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Preface

(Contained within this document is a high level summary of the Babylom’an or most wiclely
accepted Jewish Rabbinic T almud. And P]ease don’t freak out if you are a regu]ar mainline
adherent of Clﬂristianitﬁ P]ease stay with mel!

Setti ng The Record Straight:

The traditional Jewish faith streams in general hold the entire Rabbinic Ta!mudic CorPus
(Written Toralﬂ, Mishna & Gemara) in much the same way that Roman Catho]icism views their
(Canon | aw; meaning, that their tradition, both oral and written, is collective19 treated as
C]_D’s Torah or revelation to humanitg. ]n “overly simPlhciec{ terms” each would hold that their
collective corpus is insPirecl and suitable for use as G_ﬂD’S direct revelation ... suitable for all

orthodox instruction, doctrine and halakah (religious Practice).

Converse]g there are opponents to these Positions and in general the Messianic Jewish
community on the whole recognizes on]9 the Primac9 of inspirecl Written Scriptures while
ac‘(now]eclging the existence and value in oral traditions. As an examPle .. for years after
Yeshua’s ministrg and glorious ascension back to Abba Father ... much of His Torah would
naturallg have been transmitted in the form of “oral tradition” ... and would remain so until the
end of the first century when the Prit (Chadasha written | orah was completed. T here is
Clearlﬁ no indication at all that Yeshua (’che Master Rebbe) cliscretelg condemned oral

tradition and to a broader extent tradition in genera].

In both the Jewish and (Catholic traditions however there is indeed an overarching bias with
resPects to “their tradition” ... to the Point wherein their traclition/cloctrine is quite Frank]y
deemed to have Primacy over written Torah in many instances. On this very issue Yeshua
severely rebuked the religious establishment of His clag. Sti” further however Yes]ﬁua
rebuked the religious establishment for outright blindness of hear’c/spirit assurec”g the
greater imcringement. This conclusion is evident based on the record of the Gospels and
u]timately confirmed in the Rabbinic system’s inabili’cg to recognize Yeshua Himse]{: as

Mashiach of |srael.

]n the opinion of this believer Mas!ﬂiacl—] would indeed levg the same accusations and
condemnations against the modern religious systems that purport to be the authoritative
Spiritual leac{ership of lsrael. Be theg the Jewis}'n Kabbis or Gentile~C}1ristians who operate
under some notion that a dispensational replacement ]srael (e. the church) has been
established ... a Practicing doctrine within mainstream Cl—rristianity which itself proves the Point

that tradition, counter to written Torah, is paramount within these faith streams.



But let us get to the Poin’c of wl'lg a Messianic Jewish believer would Provide for open
consumption an overview of the Kabbinic Talmud .. the teachings and traditions of the same
Rabbinic system that was incapable of seeing Mashiach Yeshua when He stood face to face
with it}'ust about 2000 years ago? ... (Good Question!

To begin it is obvious based on the comments a]ready made herein that there will be no
agreement between this believer and the Rabbinic system with respects to recognition and
acknow]edgemcnt of the one true Mashiach of ]srael . Yeshua. Or at least until such time that
the Rabbis come to the lmowledge of the truth!

This &isagreement aside however in no way shape or form must automatica”g translate into an
outright rePuc{iation and condemnation of all the Rabbinic writings. Simp]g because we
recognize a blindness (Pertaining to Yeshua), does not mean that all things contained within
the T almud are heretical ... or unfit for utilization. | et us remember that these writings are not

the writings of the scribes of Eggpt ..orof ls]am ... or of the Churches .. these are the writings
of the Jewish Peop]e who shared a unique Covenantal re]ationship with ADONA] for

thousands of years. THERE 1S ADIFFERENCE!

So to the Poin’c .. if in fact the Premise of this believer ... and the orthodox Messianic faith
itself is that a “IHebraic Fcrspcctivc” . a “Hebraic PBias” is paramount to Proper]g
unclers’can&ing G_D’s Word ... is paramount to unclerstancling G__D and humanitg . Is
paramount to understanding ]srael and the Everlas‘cing Covenantal Relationship, then it
would seem apparent that somehow this chraic Wor]dvicw needs to be made known and

exPlorecll

Although a comPrelﬂensive work rcgarding the r“]ebraic Wor!dvicw versus other systems ... i.e.
He”enism ... would seem to be in ordcr, this is not the intent herein. Wfﬂat is intended herein is
to Provide an unclcrstanding for the individual of the Hebraic Worldview via exposure to the
summary (Sedes*/@rcfcr) overviews of the Ta]mud itself. ]n essence this believer is convinced
that these Talmudic summaries can Providé the average person with decp insiglﬂts into the
Hebraic mind-set ... and these summaries unto themselves discrete]y define the differences
between the r"lcbraic Pcrspcctive and all other systems of thought .. if one approachcs these

writings ]ooking to determine same.

Tl’]erm[ore what we as believers should be !ooking forisa Peek into the chish mindset. F]case
do not for a moment think that this believer agrees with the “outPuts” of the Kabbis. F]case do
not think that this believer even agrees with the taxonomy emploged in c]ividing G_D’s Word
as they have. Please do not think that this believer feels the Rabbis are capable of “getting it
comPrehcnsivelg right” without the Spirit of Yes}wua r‘jaMashiach within them. An& P]ease do
not think that that there are any ulterior motives to “ Judaize” the reader ... [eaven forbid! ...



But

we are still left with the Prospect that it is within these writings above all others that we

can garner our best glimpse into the [Jebraic Worldview.

Jtis hoped that the reader, in reviewing these summaries, can refrain from theological critique

]ong enougtﬁ to g]ean the tell-tale declarations that Provide insigt]ts into the Hebraic

Perspective. For instance ... below are extracts from the various summaries ... Please look at

these declarations at face value ... look at these declarations and extrapolate them into

broader based constructs that manifest in _Jewish tnought and life to this very clayl

E_xcerPtecl Comments:

1)

3)

6)

“ln Juclaism, unlike other re]igions, faith is not some mystic quality ctpargec{ with
supernatural powers capab]e of winning divine favor and grace. [aith is a dgnamic, a

motive for faithfulness, and is of value onlg inso farasitis Productive of faithful action;”

“The recognition of the divine ownership of the earth is likewise enforced }39 the
command regarding the first fruits (Pikkurim). | he object of this precept,’ writes
Aaron Halevi, ‘is to instil in man the belief that all he twas, he holds from the | ord of the

(Iniverse.”
“In the law of the Sabbath is thus to be found the quintessence of Judaism.”

Tl’lé Sabbatn and the festivals constitute one comptete cgc]e of JCWfS]’I observance

tt‘xat Pre)cerence t‘nas been given to tt‘le singulartorm

“Marriage was natural in purpose, but divine in origin. As a divine institution it was
viewed by them in a twofold Iigtwt: First]g) as a means intended for the Propagation of

the human race; seconc”g, as an ideal state for the Promotion of sanctitg and Purity of

life.”

“]n order to develoP a saint13 character the Jew is not advised to attend a systematic
course in Phi]osoplﬂg and ettn'cs, nor is he advised to attach himself to a band of
cloistered saints who spend their days in meditation and Contemplation. The counsel is:
| _et him who wishes to become a saint studg the teacnings of the Nezikin (Orderso that

he may know how to observe the laws otjustice, of rigt‘lt and wrong”

“No sacrifice could be offered in exPiation of the deliberate transgressions but on]g for

such offences as had been committed in error or under constraint.”

With respects to the “sacrificial system ... ]t was not for the inter[:)reters (Rabbis) of
the law to narrow their scope or subtract from their auttloritg. Nor was it of any

Practical concern to enquire wtxg the divine lawgiver had ordained thus and not



otherwise orindeed ordained them at all. |t was enough that he had erjoineci upon |srael

the observance of them.”

9) “But what it does mean is that whilst the laws of the T orah, ]33 the very virtue of their
educative clﬂaracter, cannot contain angtning which is irrational and which cannot be
made to fit into a general framework of reason, and that therefore every attemPt to
discover their signhcicance isjusthciedj theg are nevertheless not reducible altogetner to
]ogical concepts; and over and above the reasons that may be adduced there are others

that transcend all human thoughts and imagining.”

]t is assured19 hoped that the value of these declarations, for the stated objective herein, is not
lost upon the reader. Althougl‘l a cursory review of the T almud ... bg way of simP]e summary
review, is no reP]acement for a tlﬂorough review of the Rabbinic writings; it still is contended
herein that there is signhcicant value in garnering a basic understanding of how the Hebrew
mind operates ... how theg think ... what declaratives can be readily discerned as rePresen’cing

their Perspective?

V\/hy ... because this world-view and mindset is similar to that of Yeshua our Jewish Messiah
is similar to that of the T almidim (Aposties—DisciP]eS) ... is similar to that of Shaul-Faul the
great APos’cle to the Genti]es and Fharisee of Fharisees (His own words)! lmc we want to rea”y
know what Yeshua and [is Talmiclim were transmitting to us ... i we rea”g want to know what
Yeshua’s | orahis ... if we want to “get it”; then we are confronted with the rea!ity that we need
to understand the ProPer)Cramework in how the filled up Torah was given!

Undoubtedlg the Ka})binic sages of 9estercla9 and todag remain truthful in that G_D’s
revelation to humanitg contains unimaginable mgsteries ... but at the same time they fail to
recognize that what is unimaginable for them is not unimaginable for others that have acceP’cecl

the fullness of Yeshua’s Torah transmitted throug}‘v the Prit Chaclaslﬂa insPirecl corpus.

Ultimately there is divine work at P]ay that delivers to humanitg and the Jewish People two
distinct alternatives: G_D’s Complete Torah comPrising the Tanauﬂ and the Prit Chadasha
versus all other revelatorg records ... one of which is the Babg]onian Talmud. We have the
Heavenly revelation versus the revelations defined }33 man. We see towards the very end of

Torah the call from fﬂaST_ﬂ__:_M to His PeoPle ... the call to come out of Babylon and
Par‘talce not of her ways. This believer is hoPeFu] that the remnant amongst the Jewish

brethren will speecmy heed [HaSHT Ms calli

Shalom Aleichem ... F. Otokletos



Talmud Outline

Introduction

These are the Seclerim ("orders", or major divisions) and tractates (books) of the Babg!onian
T almud, as translated and organized for Publication ]33 the Soncino Press in 1935 - 1948.
The tractates available on the Come and [Jearweb page are Proviclec{ with hot links.

The E_nglish terms in italics are taken from the |ntroductions in the rcspec’cive Soncino
volumes. A summary of the contents of each | ractate is given in the ]ntrocluction to the

Secler, and a detailed summary bg chapter is given in the ]ntroduction to the | ractate.

There are about 12,800 Printed pages in the SOncino Talmud, not counting introductions,
indexes, g!ossarics, etc. OF these, Come and [1ear™ has put about 8050 pages on line,
comPrising about 1460 files — about 63% of the Soncino T almud. [However, this should in no
way be considered a substitute for the Printed edition, with the completc text, gullg cross~
referenced footnotes, a master index, an index for each tractate, scriptura! index, rabbinical
index, and so on. | he sole purpose for the Presentation of this text is to Proviclc full context

forthe many things that are said and heard about the Talmucl, and to invite further stuclg.

SEDER ZEKA‘IM (5ccd.5: i1 tractatcs)

]ntrociuction to Scdcr /era‘im — Rabbi Dr. l E_Pstcin
Berakoth (Bcncc//ct/on& 9 chapters, 64 Folios, 405 Pages)
|ntroduction to Berakoth — Maurice Simon

Fc‘ah (Corner: 8 cl’maptcrs, 46 Pagcs}

Demai (Doubt;ful 7 c%apters, 82 Pages)

Kil‘agim (Mixtures: 9 chapters, 68 Pages)

Slﬂcbi‘itlﬂ (5@\/@/7#/7: io chaptcrs, 52 Pagcs}

Terumoth (/763\/6 O[[crings: i1 Chaptcrs, 57 Pages}
Ma‘aseroth (77&465: 5 c}'\apters, 29 Pages)

Ma‘aser Shcni <§€COI7C2/ 77f/76: 5 cha[:)ters, 3% Pagcs)
Ha]]ah (Doug/ﬂi" chapters, 40 Pages}

‘Orlah (’L/ncfrcumcigfon’, sc. of trees: » chapters, 29 Pages)
Bi‘ckurim (f:/'rst/:ru/t.s: 4+ chaPters, 4+ Folios, 24 Pages}



SEDER MO‘ED (Appomtcc/ Seasons: 12 tractates)

Foreword to Seder Mo‘ed — T he \/erg Rev. The Chief Rabbi Dr. J. H. Hertz
|ntroduction to Seder Mo‘ed — Rabbi Dr. | E_Ps’ccin
SHabbath (5251521’/7: 24 chaPters, 157 )Colios, 806 Pages)
|ntroduction to Shabbatlﬁ — Rabbi Dr.H. Freedman

T rubin (5/@/70’/’/755: 9 c}ﬂaptcrs, 105 folios, 733 Pages>
Fesahim (/Dasc/m/[_amész e chapters, 121 Folios, 623 Pages)
Yoma (7—/'7@ Daﬂ: 8 chaPtcrs, 88 Folios, 441 Pages)

Sukkah (Pooth: 5 chapters, 56 folios, 27 Pages)

Bezah (Egg 5 chapters, 40 Folios, 20% Pages}

Rosh Hashana (/\/cw Ycarz 4 chapters, 35 Folios, 174 Pages)
T a‘anith (fast 4 cl’xapters, 31 folios, 165 Pages}

Shekalim (Shekels: 8 chapters, 36 Pages)

Megi”ah (7—/7@ 5cro/[ 4+ chapters, 32 golios, 195 Pages)
Mo‘ed K atan (Minor [east: 3 clﬂaptcrs, 29 folios, 192 Pagcs)
Hagigalﬂ (/:est/va/—Oi[z[cr/hg: 3 CI’IaPtCFS, 27 Folios, P71 Pages}

SEDE R NASHIM (Women: 7 tractates)

[Foreword to Secler Nashim ——The ‘\/ery Kev. The Chiexc Rabbi Dr. J . Her’cz
|ntroduction to Seder Nashim — Rabbi Dr. | EPs’cein

Yébamoth (5/5t6r5~1}7~/aW: 16 cIﬂaPtCrs, 122 Folios, 871 Pages)

]ntroduction to Yebamoth — Kev. Dr. lsrae] W Slotki

Kcthuboth (/\//arrfag@ 5@1‘1’/@/77@/71’5: 8 chapters, 112 Folios, 728 Pages)
]ntroduction to K ethuboth — Rev. Dr. lsrael W. Siotki

Nedarim (Vows: 9 chapters, 91 Fo!ios, 28% Pages}

|ntroduction to Nedarim — Rabbi Dr. . Freedman

Nazir (Nazirte: 9 cl’maptcrs, 66 folios, 253 Pagcs)

]ntroduction to Nazir — Rabbi B.D. Klein

Sotah (§u5/occtec/,40/u/ter655: 9 chaptersj 49 )Colios, 271 Pages)

]ntroduction to Sotal'l — Kev‘ Dr. Abraham Cohcn

(ittin (51//5 ofD/vorccmcnt: 9 chapters, 90 Folios, 439 pages Plus 5 pages of aPPendix>
]ntroduction to (Gittin — Maurice 5imon

Kic’dushin (Consecrat/bns: 4 c}'\apters, 82 Folios, 425 Pages)



SF_DE_K NF_ZIKIN (Damagc: io tractatcs)

Foreword — Tlne \/erg KRev. Thc C}wicxc Rabbi Dr. J . Hertz

|ntroduction to Seder Nezikin — Rabbi Dr.]. E_Ps’ccin

Baba K amma (f:/fStgatez io chapters, P19 Folios, 719 Pagcs}

|ntroduction to Baba Kamma —Dr . W. Kirzner

Paba Mezi‘a (/\///c/o//cgatc: io cl’\apters, 119 folios, 676 Pages)

]ntroduction to Baba Mezi‘a — Rabbi Dr. . Freedman

566 also: ]ntroductorg Essag: Socia! Legis]ation in the Ta!mud (‘i 962) — Rabbi Dr. ]
E_Pstein

Baba Bathra (Lastgat@: e chapters, 176 Folios, 780 Pagcs}

]ntroductorg to Baba Bathra —Rev.Dr. lsrae] W. Slo’cki and Maurice Simon
Sanhedrin (Court of Justice: 11 clﬂaptcrs, 113 folios, 781 Pagcs}
]ntroduction to Sanhec{rin — Kabbi Dr. . [Freedman and Jacob SHachter
Abodah /arah (5trangc Wors/n/b: 5 chapters, 76 folios, 366 Pages)
|ntroduction to Abodah /arah — Rev. Dr. Abraham (Cohen

Horagotlﬂ (Ku/ihg& % c]’xaptcrs, 14 folios, 106 Pagcs)

|ntroduction to Horagoth —Rev. Dr. |srael W. Slotki

Slﬂebu‘ot]ﬂ (Oat/xs: 8 clﬂaptcrs, 49 Folios, 309 Pages}

Makkoth (/:/ogg/hgsz 3 chaptcrs, 24 Fo!ios, 175 Pagcs)

‘Eduyyoth ([ estimonies: 8 chapters, 50 Pages)

Aboth ([ athers: 6 chaptersJ 91 Pages)

SEDERKODASHIM (Foly Things: 11 tractates)

E_Pi]ogue — Thé \/Crg Rev. Thc Cl’xiemc Kabbi ]srac] Brodic
]ntroduction to Scdcr K odashim — Rabbi Dr. ] E_Pstcin
Zebahim (,4n/}773/~oﬁfcr/hgs: i3 chapters, 120 Folios, 596 Pages)
Menahoth (Mca/—o[)[cr/hgsz |15 chaptcrs, [RES) Folios, 682 Pages)
FHullin (/\/017—/70[9: [ cl’maptcrs, 42 Folios, 825 Pages}
Bekoroth (/:frst//ngs: 9 chapters, 61 Folios, 418 Pages)

‘Araicin (Est/}nat/ons: 9 chaPtcrs, 34 Folios, 204 Pagcs}

Tem urah (5u£/75t/tut/on: 7 cha[:)ters, 34 Folios, 25% Pages)
Kerithoth ([ xcisions: 6 chapters, 28 Folios, 220 Pages)

Me‘i]ah (Tr@spass: 6 c}vapters, 22 Folios, 86 Pages)

Tamid (7—/76 Cont/hua/[O[i[cr/hg/: 7 chaptcrs, 33 Folios, 38 Pages)
Middoth ([Dimensions: 5 c}'\apters, 23 Pages)

Kirmim ([[5/%0’~]/765f5: 3 chaptersJ 24 Pages)



SEDE_R TOHOROTH (C/eannesses: P2 tractatcs)

|ntroduction to Seder | ohoroth — Rabbi Dr. . E_Ps’ccin
Niddah (7 he Menstruant: 10 chapters, 7% folios, 509 Pages)
]ntroduction to Niddah — Rev. Dr. lsrael W. Slotki

Kclim (\/6556/5: 30 cl‘xapters, i42 Pages)

Oholoth (7 ents: 18 chap’ccrs, 86 Pages)

Nega‘im (chrosy 14 chapters, 70 Pages)

Farah (He/}[cr: 12 chapters, 58 Pages}

Tohorotlﬂ (C/@anncsscs: 10 chapters, 60 Pages)
|ntroduction to | ohoroth — Rev. Dr. |srael W. Slotki
Mikwa’oth (/Doo/s of/mmcrs/on: 1O chapters, 46 Pages)
Makshirin (Frca//'spositfons 6 chapters, 36 Pagcs)

Zabim (T/mﬂ Tﬁatﬁu[fcr/:/ux: 5 chapters, 24 Pages)
Tebul Yom (/mmcrsec/atDaﬂ T/me: 6 chapters, 20 Pages)
Yadagim ([Hands. 4 chaptcrs) 26 Pages)

Ukzin (5ta/£s: % clﬂaptcrs, 20 Pages)

B
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SEDER ZERA'IM

/era'im (‘Sceds‘), the name given to the first of the six ‘Orclers’ into which the Talmucl is
divided, deals Principa”g with the agricu]tural laws of the T orah in both their rcligious and
social aspects. [t sets forth and elaborates the Piblical precepts re]ating to the riglnts of the
poor and of the Priests and levites to the Procluce of the har\/cs’c, as well as the rules and
regulations which concern the ti”age, cultivation and sowing of fields, gardcns and orchards.
T hese laws are digestcd in ten tractates, each of which deals with a scparate aspect of the
general subject which gives the ‘Orc{er‘ its name. | o them is PreFixec{ the | ractate Berakotlﬂ,
which has for its theme the dai]g prayers and worship of the Jew.

The T ractate Perakoth (Benedictions’) consists of nine chaPters of which onlg the last four
are concerned with benedictions proper. Thc first three contain the rules for the recital of the
51’76ma‘<ChaPter one, Cl’xaptcr two, Clﬂaptcr thrcc), the next two those for the recital of the
tetillah (Chapter four, Chapter five). T he | ractate first lags down the hours within which the
shema® must be recited first in the evening and then in the morning, — Prmcerab!g in the
synagogue — and then spechcics a number of conditions for its recital and the persons who are
exempt from reciting it. lnciclcnta]]3 the conditions under which the Torah may be studied and
the tefillinworn are also discussed. T he recital of the tefillah is then dealt with on similar lines
and its wording is discussed. Chaptcr six first enunciates the Princip]c that before Partaking of
any kind of food one must recite a benecliction, and then lags down the form of blcssing for
various kinds of foodstuffs. Clﬁapter seven deals sPechCicallg with grace before and after
mcals, and table ctiqucttc gcncra”g, Particular]g zimmun or the invitation to_join in the grace.
Chapter eight lags down the rules for the washing of the hands in connection with a meal,
grace over the wine~cup, and the habdalah on the termination of the Sabbath. Chapter nine

formulates the benedictions to be uttered on a Iargc number of spccial occasions.

Berakoth contains more Aggacla in Propor’cion to its !cngtlﬂ than any other tractate. The iong
Chapter nine is mostlg aggadic, and is notable for a lcnglﬂtg excursus on the intcrpretation of
dreams. Another striking Piece of Aggada is the account of the quarrel between Rabban
Gamalicl and K. Joshua in Chaptcr four. Chapter six throws great !ight on the dictarg of the
Jews in Babg!on, while Chapter eight shows that the table customs of Jews in Palestine were

largely modelled on those of the Romans.

For some reason which is not obvious Bera‘coth is included in the 'Order’ of /era'im, or
Seeds. |n comPlcte editions of the | almud it has alwags been Place& first in the sequence of
tractates. The reason for this is no doubt — as suggested 139 Maimonides — that the precepts
with which it deals — the recital of the shema‘and the tefillah and the benedictions — are among

11



the first which claim the attention of the Jew in his dai13 life, and are also among, the first taught
to the Jewish child. Containing as it does few passages of ]ega] casuistry, Berakoth is among
the easiest of the tractates, and on this account and because of its wealth of Aggada it is

Perlﬂaps the most suitable with which to commence the studg of the T almud.

The ‘Order’ thus comPrises i1 tractates, arrangecl in the scparate Printecl editions of the
Mishnah in the Fo”owing sequence:

i. BERAKOTH (’Bcncc{ictions’): Dea]s with the prayer and worship of lsrael; the

regulations relating to the main components of the daily prayers; and the forms of tl'lanksgiving

or'grace' to be recited overfood and on sundrg occasions. 9 Chapters.

2. FE‘A}"[ (’Comcr‘): T reats of the laws of the corners of the field which must be left to the
poor and other dues assignecl to them in accordance with | ev. X]X, 91C; XX”], 22; and Deut.

XXV, 19-21. 8 Chapters.

3. DEMA] (‘Doubhcul‘): Treats of Proc{uce conceming which there is a doubt whether or not
the tithes have been set aside from it. 7 Chaptcrs.

4. K]L'AY]M (Mixtures®): Deals with the Prohibition of mixture in Plants) animals and
garments set forth in ch. X]X, 19, and Dcut. XX”, 9-11.9 Chapters.

5. SHE BT H (Seventh?): Discusses the rcgulations concerning the rest to be given to
the land and the release of debts in the sabbatical year 6/76/77/’1%3/7). See [ x X\/]”, 11; [ ev.

XX\/, 2-7; and Dcut. X\/, i-11.10 Clﬁapters.

6. TEKUMOTH (’Heave Oﬁcerings’): Sets forth the laws regarding the Por’cion of the
harvest assignecl to the Priest in accordance with Num. XV|]]] 12. 11 ChaPters.

7. MATAST ROTH (Tithes?): Has for its theme the ‘first tithe' which must be given
armua“g to the levite from the Procluce of the harvest accorcling to Lev. XX\/H, 30-3%; and

Num. X\/l”, 21-24.5 Chaptcrs.
8. MA‘ASE_K SHEN] (‘Second Tithc‘): Detai]s the rules of the 'second tithe' set aside

in the First) seconcl, fourth and sixth years of the scptennate in accordance with Deut. X]\/,
22fF. 5 Chapters.

9. HALLAH (’Dough'): Deals with the rules concerning the Por’cion of the c!ougl—\ which
must be given to the Priest. 566 Num. X\/, 20-21.4 Chapters.

12



i0. ‘ORLAH ('Uncircumcision', sc. of trees): Deals with the pro}nibi’cion of the use of the

fruit of the young trees during the first three years, and the rules for its treatment in the fourth

year. See Lev. X]X, 2%-24.% Chapters.

ii. BIKKUR]M (‘First Fruits‘): Gives the regulations concerning the ogering of the first
fruits in the Temple (see Deut. XXVI, Iff), and includes an account of the accompanging
ceremony. 3 Chaptcrs.

This sequence is followed Practica”g in all the Printed and manuscript editions of the Mishnah
and ] almud. T he onlg notable exception is the Munich MS. which Places Berakoth between
Mo’ecl and Naslﬂim‘ This, howeverJ seems to have been due more to technical reasons than to
a deliberate cleparturc from the recognisecﬂ sequence. 5everal attcmpts have been made to
cxplain the sequence of the tractates in the Seder, but none is very convincing,. There is no
doubt that there were several determining Factors, of which the order in which the laws appear
in the Fcn’cateuch was one, and the number of chaptcrs in the tractate was another; whilst
another Probable factor was the Frequencg with which the matters treated in the respective

tractates occurred.

FUNDAMENTAL CONCEFT OF SEDERZERAIM

Seder Jeraim is dcsignated in one Place in the ] amud ]39 the term [“munah. T his

designation Provicles the answer to the ques’cion how regulations regarcling worshiP and prayer

came to be grouped with agricultural laws, and at the same time the reason for the Prioritg given

to Bcrakotlﬂ in this ’Ordcr‘.

The [Hebrew word Emuna/7 has a two-fold connotation — theologica] and human. |t signi{:ies
alike faith — trust — in God, and faithfulness — honcstg, integrity — in human relations. Thésc
two concePts of Emunaﬁ do not conflict with each other; on the contrary, theg complcment
and suPPlement each other. |n Juclaism, unlike other religions, faith is not some mystic qualitg
clﬂargecl with supcrnatura! powers capabic of winning divine favour and grace. f:aitlﬂ is a
clgnamic, a motive for )Caithpulness, and is of value on]g in so far as it is Procluctive of faithful
action; nor is there any faithful action that is not rooted in faith in (God. T he man of
faithfulness is an /5/7 Emuna/@ and the man of faith is a Ba’a/Emunaﬁ Foritis the man of the
l—lighest faith in (God who is the man of the greatest faithfulness in his dca]ings with his fellow

man; and it is on13 the man of faithfulness who can trulg be considered a man of faith.

The application to the agricultural laws of the signhcication of [ munah as faith is aPtiy

explaine& ]33 the Midrash in its cxposition of Psalm XX, . " “J he testimony of the [ ord is
7[53/1t/’7[u/<trustwort}13>” — this refers to Scdcr /era'im, for man has faith (trust) in the Lhcc of

13



the World and sows.” Man, that is to say, has faith in the divine governance of the world and in
the regu]aritﬂ of the natural world order which Gocl has established in [is Universe, and sows

with the assurance of reapir\g.

On the other hancl) the term Emunaﬁ as aPP]iecl to the’Order‘ has also been interpreted in
the sense of faithfulness. T hus Rashi says that the 'Order' is called [ munah because the
fulfilment of its precepts is a mark of man's faithfulness in his social relations. Man observes
these laws, and pays the poor and the Priests and levites their resPective dues, because he is a
man of faithfulness. Here, too, faith and faithfulness combine to form an indissoluble unity.
T he man of faith will carry out these observances with faith fullness; whilst the faithfulness with
which he Pcncorms his duties is a test of his faith.

The reason for this close connection of faith and faithfulness in the carrying out of these
observances is not far to seek. Faith in the ’Lhce of the \/\/orlcl’, if held with conviction, imPlies
the recognition of (God as the owner of the earth. |n virtue of this Principle the earth as well as
all the gi?ts of Nature can never become a!togethcr Private property. |t is handed out in trust
to man who }33 the sweat of his brow extracts its Produce. He has the right and the clu’cg to
aPP19 his labour to the land; but this does not constitute it Ais. []e must a]wags recognise that
‘7—0 the [_ora/ [>c/ong5 the eart/7, and the fulness thereof’ (Fsalm XX]\/, I). Wlﬂatcvcr rights
man has in the earth and its Procluce are derived from (sod, and are subject to the overru]ing
consideration that [Je alone has the ultimate ownershiP of the land. ]t follows from this as a
corollarg that all (God's children are entitled to a share in the land, as their common hcritage.
The lanclowner, tHerc)Corc, while erjoging the reward of his toil and stewarclslwip must recognise
that others too have a right to live and that he has a dutg to enable them to live. |t was these
common human rights, ﬂowing from the idea of divine owncrship of the car‘tl'x, which the Toralﬂ
5ought to sa{:cguard bg the Provisions it made under various laws for the benefit of the poor.
When a field is harvested the corners (Fe’ah) are to be left uncut; a sheaf )Corgotten in the field
}39 the owner 6/’7/&/73/7) is not to be rcclaimccl; the g]@anings of cornfields (/_c;éef) and
vineyarcls (Fcre!) which fall to the grouncl in lﬂarvcsting are not to be Pickecl up; nor are the
defective clusters of grapes (Oleloth) to be gatherecl. A special tithe (Ma‘aser (OJni) has in
addition to be set aside every three years and laid up in towns and vi”agcs for distribution. A”
these parts of the harvest bclong to the poor as their Prescriptivc rights in the common
lneritage assignec] to them by the divine owner.

[t is in the same SPirit that the laws of the Sabbatical year (Shemittah) were ordained.
Designed to confirm the landless poor in their rig}'\t to live, ‘the Sabbath of solemn rest for the

/ana{ a 55555#7 unto the Lora/’ (ch. XX\/, 4r> hc]Pecl at the same time to teach that the

Proclucc oF the earth must not be regarcled as thc cxclusive Private ProPcrtH o1C a se]ectecl
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class, but is part of a common divine l’lcritagc in which the poor, the alien, the slave, and even

animals have a share.

The idea of the divine owncrship of the land was likewise suggestcd ]33 the biblical Prohibition
regarcling the mixture of seeds K/’/’aﬂ/m) Whi!e this and similar laws are clesignatecl as
Statutes’ (|_ev. XIX, 19), for which no reason has been revealed, there is no question that
un&crlging them is the idea that the earth bclongs to (God, and that man has no rigl'\t to
interfere with the aPPointecl order of things or violate the * Statutes' (God has established in

His Phgsica] universe for ever and ever.

The recognition of the divine ownerslﬁip of the carth is likewise enforced bg the command
regarding the first fruits (Bikkurim) 7] he object of this precept,’ writes Aaron [Talevi, “is to
instil in man the belief that all he has, he holds from the | ord of the (Universe. T his too,
according to Nahmanic‘es, is the signhcicance of the Prohibition of the fruit of young trees in
the first three years ((Orlah), and the laws rcgarding them in the fourth year. This precept, in
his view, is c]osc|9 connected with that of the first fruits. | he fruit in the first three years is
stunted in growth and hence unfit for the ogering to Gocl which alone releases it for human

use.'

The same motive equa”y underlies the ghcts to be made to the Priest — the heave~o1c1cering
(] erumah), and the Portion of the dough (J7allah), and to the levite — the tithe (Ma’aser). |n
the words of Rabbi Aaron [Halevi, 'Since corn and wine and oil constitute the main staple
food of human bcings and the whole world belongs to God, it is Fitting that man should be
mindful of his Crcator, in cnjoging the })]cssings wherewith [ e blessed l'xim, and set asidé, in
r“]is name, a Portion thsreoﬁ giving it to r“]is ministers who occupy themselves all the time with
"lﬁeavenlg work”, before he himself derives benefit from the Produce.”

[aith in the divine owncrslﬂip of the earth is thus implicit in the agricultura] laws of thc’Ordcr’
and is the a”~inspiring motive for the fulfilment of them in )Caithgulness; and it is this faith which
constitutes the very heart of chish prayer and worslﬂiP, to which Bcrakotlﬂ is devoted. [Tor
what is the 5/76!773’, which forms the oPening theme of the | ractate, but the grancl affirmation
of ]srael‘s faith in (od's ownership of the world — Hlis mastery overlife and Nature — with [His
consequent claim upon human service, devotion and love? Similarly the ’/4m/t/a/7, the Jewislﬁ
clailg Frager par excellence, covering the whole range of human needs — Physica], mental, and
spiritual —is grounc;ec} on faith in (God's ownership of the (Iniverse, wherein [He has power to
do as [e wi”s, and to meet the needs of man in prayer. And likewise those benedictions
Prescribcd for various occasions, such as for Par‘taking of food or for cnjoging other ghcts of
Nature, are uttered in grate)cul acknowledgmcnt to their divine Owner. | his is how the Rabbis
of the T almud understood the signhcicance of these ancient benedictions instituted by the
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sPiri’cual Fathers of ]srael. Tl’xerc is notl'xing sacramental about thcm; thcg are but exPrcssions
of thanks to Gocl for Personal erjogments and benefits. Noteworthg in this connection is the
Ta]muclic dictum, He who enjogs aught in this world without benediction is as though he
robbed (God. The world is (God's and whatever is therein is His; and it is on]g after making
ac‘(now]edgment to the divine Owncr that man has the righ’c to Put to Pcrsonal use what he has
received at His hands.

With faith in divine ownerslﬁip as the common basic concept, the relevancg of Berakoth in
/era'im becomes evident; nor could there be any fitter introduction to the ‘Order’ than that
tractate from which there breathes the sPirit of faith.

Jtis also to this basic concept that /era'im owes its Pride of Placc as the opcning Sedcr of the
T almud. [Faith is after all the very Pivot of the Jewish re]igion, and it was only natural for the
'Order which has [Taith as its uncler]ying Principle to form the Preluc{e, with the Shema’
]cading, to that authoritative guidc of Jewish life and action which is the T almud.

THE AGRICULTURAL LAWS AND OUR TIMES

Berakoth is the on]9 tractate in this 'Order which has (Gemara in both the Babg]onian and

Falcstinian versions. Thc other tractates have Falestinian (Gemara on]g, as the laws with which
’chey deal are with a few excePtions restricted to the Ho]g Lancl. This isin comcormi’cﬁ with the
well-known Princip!e that all the religious commandments that depcncl on the solil applg on]9 in
the rﬂoly Land. Thc reason for this reservation is apparent]y because the conc@Ption of
divine ownership basic to these commandments has no relevance to conditions in which the
chislﬁ tenancy of the land is not derived clircctly from its divine Ownér. An cxccption is the
law of the 'mixed 5P6cies', which in some of its aspects is valid also outside Fa!cstinc, as the
underlging idea of not interpering with the natural order aPPointed by (God in [is Cosmos is

of universal aPPIication.

Since the fall of the [ebrew State, many of the precepts, Particularlg those connected with
the Tcmple, such as the Priest!y Por‘tion and the tithc, have lost their biblical Force, thouglﬂ
rabbinica”g thcy are still }Jincling to a certain Clcgrcc and are observed bg religious scttlements
in the New Yishuv. T!ne transformation of the national economy consequent upon the loss of
]srae]’s Political inde[:)cnclence has likewise affected the har\/esting laws, reclucing their
observance to a mere token. As to the 5/76/77/’#3/7, the question of its Prescnt~da3 valiclitg has
been the subject of much controversy among Post~Talmudic authorities, giving rise to a variety
of opinions. Some there are who hold that the Shemittah still retains its full biblical force;

others would dePrive it of all valic{itg; whilst others again insist on its obscrvance, though on]y
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as part of Rabbinic legislation. T he point at issue is the dependence of the Shemittah on the
P 2 P P

jubilee. ]t is the accepted Rabbinic view that thejubilee is bound up with the territorial integrity
of the Jewish State on both sides of the Jordan; and that accorc{inglg its observance came to
an end with the cessation of the [Jebrew polity. T his being the case, the dependence of the

poity S ; P

5/7@177/’1‘1‘2/7 on tlﬁejubilee, would mean that its laws are no ionger aPP]icab]e nowaclags. ]ts non-
clepenclencc, on the other hand, would mean that the 5/’76/77/’#5/7 may well remain in Force, even
tlﬂouglﬂ thejubilcc had become obsolete. [ere is no Placc to enter into a discussion of the
comp]icated [Halachic Problcms involved; but from the Point of view of human relations, to make
the Shemittah clePenclent on the Jubi]ce, would imPart to it a Politica! connotation not
applicab]e to our own clags; while its nondcpendcncc would bring it into the category of those

socio-moral | _aws of the | orah which have not lost their signipicance even for our times.

Jn Practicc the Jewislﬂ Communitics that maintained themselves in the Holg Land tlﬂrouglﬂout
the centuries Fo”owing the destruction of the Temple continued to adhere to the 5/7@177/’1'{'3/'7
laws. Put since the rise of the New Judea with agriculture as the basis of its economy, the
observance of the Shemittah has become a buming qucstion, urgcnt!g dcmanding a solution.
]n the car19 stages of the Cﬁovevc/ Z/bn Movcment, the fear that the observance of the
Shemittah migh’c jeoParclise the existence of the strugg]ing colonists imPe”ecl Rabbinic
authorities to devise measures for overcoming, the harclslﬂips involved in its operation. With the
approach of the 5/76/77/11’3/7 year 5649 (]888—]889), Rabbi lsaac E_”ﬂarsan SPcktor of
Kovno (l 817-~1 896), the foremost rabbinical authoritg of his age, relging on the view that the
Shemittah nowadags is on]9 of Rabbinic origin, sanctioned the nominal sale of the land to a
non-_Jew and the emplogment of non-_lewish labourers Cluring the Shemibtah. | his device met
with strong oPPosition on the part of a number of rabbis, such as Joshua Loeb Diskin (1818~
1898) and Samucl Salant (I 816-191 i), both of Jerusalem. A staunch defender of the
measure advocated bg Rabbi Spéktor was Rabbi A ] K ook (i865~]9§5>, who wrote a
brilliant work on the subject under the title [H] [Te, too, was not without his opponents, of
whom the most Prominerxt was Rabbi Jacob David Wi”owskg of Slutsk, commonly known as
the Kidbaz (]84549]6). At present most of the re!igious settlements in Fa]cstine avail
themselves of Rabbi Spektor’s concessions, though a few adopt the more rigorous attitude
and, at a great sacrifice, observe the 5/76/77/#3/7 in all its details.

Thc gradual restoration of the Hebrew Po]ity, which is taking slnapc before our eyes, after a
submcrgence of almost 2.000 years, givcs to the stu&g of this ’Orc]er‘ more than an mere
academic or antiquarian interest. ]t is yet too earlg to foretell the form in which these
agricultural laws of the T orah will find their embodiment in the economic, Political and social
structure of the Jewish State that is slowlg coming into being. But the occuPation of mind and
heart with these laws must surcly hc!P to foster those social ideals which should be the
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distinguishing mark of the new civilisation the Jewish Pcople are resolved to P]ant on the hills of
Judea, and }39 which alone it can be Preservec{.

And not for the Jewish People alone. T he humanitarian imP]ications, for all times, of these
early biblical measures are obvious. The same motives as insPirecl the social !egis]ation of the
T orah will todag prompt any ethical being to applg the sense of clutg to his daily tasks. [ e will
recognise that whatever he has he holds from (God, and that his claim to Possession of
property isjustixciecl onb bg the oPPor’cunity it Provicles for service to his fellow-man. With this
Principle as his mainspring of action, he will strive to turn his vocation and his talents, as well as
other ghc’cs that fall to him bg good fortune, into a contribution to the common weal. T his is a
lesson the imPortance of which for our times cannot be over-estimated; foritis on!g insofar as
humani’cg will assimilate these ideals to all the complexit3 of its material Prob!ems that it can

l‘rope to witness the realisation of its millenial dreams of universal i peace and happiness.
]n the Prescntation of the tractates the Fo”owing Princip]es have also been acloptecl:

i The Mishnah and the words of the Mishnah recurring and commented upon in the (Gemara

are printed in capitals.

ii. (] introducing a Mishnah cited in the (Gemara, is rendered we have learnt'.
iii. (] introducing a Paraitha, is rendered it has been (or was) taught'.

iv. [[1] introducing a | annaitic teaching, is rendered 'Qur Rabbis taught'.

v. Where an Amora cites a | annaitic teaching the word ‘learnt’ is usecl, e.g, (H] K. Joscph

learnt'.

Vi. T!"IC word tanna designating a teacher of the Amoraic Periocl (v. Glos.) is written with a

small .

vii. A distinction is made between ... [H] re]cerring to a | annaitic ru]ing and ... ”—” which refers
to the ru!ing of an Amora, the former being rendered 'the haluchuhbis .. and the lattcr, ithe law

is ...}

viii. K. stands either for Rabbi designating a Fa]cstinian teacher or Kab designating a
Babglom’an teacher, except in the case of the Frequent!g recurring Rab Judah where the title
'Rab' has been written in full to distinguislﬂ him from the | anna of the same name.

ix. (1] li’c.l ’The Mcrchcul One‘} has been rendered 'the Divine Law‘ in cases where the literal

rendering may appear somewhat incongruous to the English ear.

18



X. Biblical verses appear in italics except for the emphasized word or words in the quotation

which appear in Roman characters.

xi. No Particu!ar E_nglist: version of the Eible is to”owecl, as the Talmucl has its own method of
exegesis and its own way of undcrstanding Biblical verses which it cites. Where, however,
there is a radical charturc from the Eng!ish versions, the rcnclcring of a rccognizcd English
version is indicated in the Notes. Rctcrences to ctlaPter and verse are those of the

Massoretic [1ebrew text.

xii. Any answer to a question is Precedecl }39 a dash (— >, except where the question and the

answer form Part of one and the same argument.

xiii. |nverted commas are used sParing!g, that is, where thcg are deemed essential or in

dialogues.

xiv. | he archaic second person ithou!, 'thee' etc. is emp]ogcd onlg in Aégaa//c passages or

where itis necessary to clistinguish it from the P]ura] 'you', 'yours', etc.

xv. ] he usual Eng!ish spelling is retained in proper names in vogue like Simeon, |saac, Akiba,
as well as in words like halachah. 5/7@(:/7/’/75/7, 5/76(:/’7/’15'3/7, etc. which have almost Passecl into the
Eng]ish language Tt‘ne transliteration emPloged for other [ebrew words is given at the end of

each tractate.

XVi. ]t miglﬂt also be Pointccl out for the benefit of the student that the recurring Phrascs ‘Comc
and hear and 1 An objcction was raised:' or '} e objcctccl:’ introduce T annaitic tcaclﬂings, the
two latter in contradiction, the former either in suPPort or contradiction of a Particular view

CXP!"CSSCCJ by an Amora.

B
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SEDER MO'ED

Mo’cd, which is the name given to the second ‘Ordcr’ of the Babylonian Talmucl, deals with
the ‘aPPoin’ccd seasons’, the feasts and fasts and holg dags of the ca!cndar, which have aiwags
constituted a %igh]g distinctive feature of Jewish life. T he Pentateuch enumerates six such
seasons — the Sabbatlﬁ, the three Pilgrimage {:estiva]s, and the Days of ‘b!owing of the
trumpet’ and atonement. | o these were added subscquentlg, bg the religious authorities of
the PeopleJ certain holidags and fast clags of lesser sanctity, instituted to commemorate
outstancling occasions onog or sorrow in later Jewish historg. [T ach of these had its own
distinguishing mark or ceremony, the rules and regu]ations for which are exhaustivelg discussed

in the aPProPriatc tractates of Seder Mo'ed.

The term 'Mo'ed: (‘aPPointed season') bg which this Orcler has alwaﬁs been known is
Probab]g derived from | ev. XX]”, where it is used in introclucing the laws of the festivals
including the Sabbath. |t miglﬂt be observed that the dcsignation "Mo'ed! is in the singu]ar, as
distinct from the Plural forms used to clesignate the other Orclers, eg., NashimJ Nezikin, etc. lt
has been suggested that the singular is here sPeciallﬂ used to avoid the confusion that migh’c
arise througlﬂ the cmplogment of the P]ural Sedcr Mo'adim (or Mo’adoth) denoting as it does
in Kabbinic literature the Order of the Ca]endar. The oPinion may, however, be hazarded
that it is because the Sabbath and the festivals constitute one compiete cgclc of Jewish

observancc that PFC{:CFCHCC has becn giVCﬂ to tl’lC singular Form.

The '‘Order is divided into twelve tractates arrangc& according to the separate editions of
the Mishnalﬂ in the Fo“owing sequence:

i. 5HABBATH (Sabbath) 24 Chapters. Kules and regulations for obscrving the
Sabbath rest. ]nclu&es also the laws of Harxukkah.

2. ’ERUB]N (B]endings) to ChaPterS. Regulations enabling freedom of movement begoncl
certain Prescribcd limits on Sabbatlﬂs and festivals.

3. FESAH]M (Faschal Lambs) 10 Chapters. Laws of c’es’croging leaven on Fassover, of
briﬂging the Paschal lamb and of the Sederservice.
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4. SHEKAL]M (5%ci<els> 8 Chaptcra On the contributions for the upkeep of the

Temple and the regu!ar sacrifices.

5. YOMA (T he Day) 8 Chapters. Regulations for the Da9 of Atonement, with an historic
clescription of the ceremonies carried out bg the High Friest on that clag.

6. SUKKAH (Booth) 5 Chapters‘ Regu]ations of the 'booth' on the Feast of
Tabemacles and the taking of the four Plants.

7. BEZAH (E_gg) 5 Chaptcrs‘ Lags down the limitations within which food may be

Preparecl on Festiva]s‘

8. KOSH HASHANAH (New Year) 4 Chapters. Rules for Proclaiming New Moon, for
the New Ycar !iturgg and the blowing of the 5/707%r(trumpet>.

9. TA’AN]TH (Fast) 4 Chap’cers. Ru]es for the fast clagsJ whether fixed or occasional,

whether Privatc or communal.

10. MEG]LLAH (Thc 5cro”) 4 Clﬂaptcrs. Kulcs for reading the Book of E_stl'xer on
FPurim; also the regu!ations for the reading of the T orahin Pub]ic worship.

1. MOTED KATAN (Minor [Feast) 3 Chapters. Regulations governing work on the

intermediate dags of Passover and | abernacles; also contains the laws of mourning,

2. HAGIGAT"‘] (chtival—ogcrin§ % Chaptcrs. chu!ations régarcling voluntarg oF}Ccrings

on [ estivals. (Contains the famous digression on the esoteric teaching of the | orah.

]n the Printcd editions of the Babg!onian and Jerusa]@m Ta]mucl there are deviations from this
order of succession. ]n view of these divergencies it is idle to search for any logical sequence in
the arrangement of the several tractates within the ‘Ordcr’. Signhcicant in this connection is
the fact that alreadg in the dags of Shérira (Gaon there was no uni{:ormitg in this respect in the
Academies; and the Gaon, in his famous Eplist/e, written in 987 CEJ is at Pairxs to explain
wl’lg a Par‘ticular sequence was followed in his Acadcmg. Gcnera”y spcaking the tractates are
arranged in accordance with the rcspcctivc number of chaptcrs in each, the ]argcst taking
Precedence; and such variations as do occur are in most cases where the number of the

chapters in the tractates is equal.
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Forthe eigl'lt volume first edition of this Publication the order adoptec} is for Prac’cical reasons

as ]CO”OWS:

Vols. | and |]. Shabbath.

‘\/o]‘ ]” Erubin.

Vol. V. Fesahim.

Vol V. Yoma.

Vol. VI. Sukkah and Bezah.

‘\/o]‘ \/” Rosh Hashanah, Ta‘anith and Sheka]im.

Vol. VIII. Mcgi”ah, Wed Katan and r“]agigalﬂ

Forthe edition de luxe it was found expedient to follow another sequence:

‘\/o]s. ], ” and ”] Shabbath.

Vols. |\ and V. E_ru])in.

‘\/o]s. \/] and \/” Fesahim.

Vol VIII. Yoma.

Vol IX. Sukkah.

Vol. X. Bezah and Rosh [ashanah.
‘\/o]. Xl Ta‘amth, Shekahm and Megi“ah.
\Vol. X” Mo'ed K atan and r’]agigah.

RELIGIOUS AND MORAL SIGNIFICANCE. OF THE ‘AFFOINTED
SEASONS!

The Sabbath, declare the Ta]mu&ic Sagcs, is equal in imPor’cance to all the precepts in the
Toralﬁ. An evaluation of the Sabbatlﬁ will accordinglg involve as Prcliminarg some cxPIanation
of the signhcicance of the Tora}‘l. Bricﬂg 5tatccl, the foremost meaning of the word Torah is
teaching. Thc Primary purpose of the Torah which God gave to ]srac] is educative. [ts aim is
the idealization of all eartlﬁly action and the bringing of all detail of life into touch with the

divine.

T he laws of the T orah are divided into two classes — socio-moral and re]igious. Theg consist
in other words of Precepts conceming the relations between man and Gocl and Precepts
governing the relations between man and man. Frecepts that affect direct]y our fellowman are
regardec! as sociomoral. | hose regu]ating the cult and ritual are re]igious. T hese differences
in the laws, however, involve no contradiction in the unity of the Torah. For what is not moral
]aw, is law helping thcreto, or means of cducating thereto, although the connection may not be

evident in all cases.
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The Sabbath stands at the bounclar9 between the moral and the religious signhcication of the
T orah. [n the law of the Sabbath is thus to be found the quintessence of Judaism. Jtis both 'a
memorial of the work of the begirming’, and 'of the going out of E_ggpt" [ts socio-ethical
characteris well illustrated in Deuteronomg (\/, 12-15): Obsen/e the 5abbat/7 a/aﬂ, to keep It
/Io/ﬂ as the Loral t/75< Goa/ commanded thee. 5/)( a/aﬂs shalt thou /aéou/; and do all t/y Woné,-
but the seventh a/ay is a Sabbath unto the [ ord t/y (God. in it thou shalt not do any manner of
Wor,é, i'/lou, nor i'/y son, nor t/y c/aug/ﬂer, nor t/lly man-~servant, nor i'/w ma/c/servani; nor thine
oX, nor thine ass, nor any of t/y Cai'i'/e, nor t/y stranger that is within i'/y gates; that i'/y mar-
servant and t/y maid-servant may rest as well as thou. Ana’ thou shalt remember that thou wast
a servant in the land of Egypz‘, and the [iorc/ t/y Goc/ érou‘g/ﬁ thee out thence 55 a még/ﬂy
hand and 55 an outstretched arm; therefore the [_orc/ t/zg Goc/ commanded thee to éeep the
Sabbath a/ay. [Here we have the emplﬂasis on the social signi?icance of the Sabbath as the
symbol of the emancipation of the slave who must rest on the clag when the ]sraelites rest. ]’c is
further worthg of note that the Hebrew word ‘as well as thou' [H] is the same as that used in
the injunction to love tl’19 neiglﬂbour as thgsehc (Lev.XIX,18). The wording of the Sabbath law
in Deuteronomg c]ear]g shows that the Sabbath is designed to make secure the equa]ity of all
men in sPite of the differences in their social Position. This is indeed a clear tes’cimonﬂ to the

fundamental connection of Sabbatlﬂ with mora]itg.

The reiigious signhcicance of the Sabbath is emPhasizecl in [ xodus (XX, 8-11) where it is
Presented as the sgmbol of the creation as well as the end of creation. T his aspect of the
Sabbath makes it not mere]g a clag of rest, of cessation of labour, but a Holﬁ Day.
’T/;ere[ore the [ ord blessed the c/ay of 53[7[731’/7 and sanctified it a Phrase which is

consPicuously absent from the Deuteronomic version.

The proper observance of the Sabbath in testimony to the (Creator and [is creation
demands the sanctification of objects as well as of life. Tl’lis does not implg a ﬂiglﬂt from the
holy Pleasu res of life: T/zou shalt call the 53[)[)31’/7 a a’e//g/n‘, the /70(9 of the Loraf honourable
(lsa. L\/”], 13). But it does mean a surrender to the Creator of all such activities as shut in
man's outlook during the worl(iﬂg c{ays of the week and blind him in consequence to his actual
relations to (God and to his fellowman. [Jence the many restrictions of the Sabbath clag
regarding the hand]ing of objects (/\//ukze/z V. G]os.) as well as action and movement, which
form the major part of the laws discussed in this ‘Order‘. 53 such a surrender to Gocl man
testifies that the world and all that is therein is Goc{‘s. ‘T’ie who observes Sabbath testifies to
[Him at W!’xose word the world came into existence'. Tl’le sanctification of the Da}j of Rest
makes the Sabbath into a d89 in which man is free to attend to the claims of his relations to

(God and to his fellowman. Plessed be the man that ,éeepetls the Sabbath [rompo//ut/ng/t and
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/<ccps his hand from a’ofng evil (Jsa. L\/], 2). Tl’lc Sabbat}‘l thus becomes a dag of religious

inwardness and moral regeneration‘

The same twofold signhcicancc is found in the [Testivals. T he three Pilgrimage Festivals,
Fassover, Tabcrnac]es and Fentecost, commcmorating the mighty acts at the Exodus that
culminated in the Revelation at Sinai and the national expcrienccs of |srael cluring their
wandering in the desert, combine the re!igious and the social aspects of the T orah. The
former finds exPression in the sPecia] ceremonies and rites attached to each of the Festivals,
Proclaiming the sovereignty and overru!ing Proviclence of (5od, and the latter in the chtival
rejoicings in which the stranger, the orp}wan and the widow were to be invited to Participatc io
But the most striking exPression of the close connection between the religious and social
aspects of the | awis found in the Dag of Atonement. The Day of Atonement is the chief of
all ]:estivals not excepting the Passover [estival. The Bib]e describes the dag as one given up
to gas’cing and solemn sacrifice. The high Prics’c atoned for himsehc, then for the Priests, Iast]g
for all ]srae]. Yet an old Mishnah tells us that the Atonemenbdag was at the same time a dag

of national rcjoicirsg.

Young men and young women held bride-show. T he richer young women had to dress in Plain
white linen in order not to outshine the poorer — a picce of consideration, which is as yet
Conspicuously absent from the Polishecl societies of modern times. ln the evening all went to
the house of the high Priest who made a feast for all his friends. The culminating act was the
scncling of the scapegoat into the wilderness and the Pronounccmcnt of the Pardon of the
PCOP!C- ]n later clags when the sacrificial system ceased, the Dag of Atonement still retained
its twofold signhcicance. WI"I”C the Fastirxg and abstention from other bodib requirements
5P6”6d contrition, confession and repentance for all trespasses both ritual and moral, the
]iturgg of the dag, signhcicant!g cnough, Practica”y excluded from the confession ritual
tresPasses. Moreover, the reconciliation of man with 60& was made dependent on the
reconciliation of man with man. Closclg linked with the Atoncmenbc{ag is the New Ycar clag,
both bcing Pcriocls of Divine Judgment and c!ays of 5c]¥—scruting and moral regeneration, in

which too the socio-moral and religious aspects of the Torah are merged into one.

And not onlg the aPPointed seasons Prescribecl bg the | orah possess this twofold
signi]cication of Jewish feast and fast; it is found equa”y in all the holidays and fasts of lesser
saﬂctitg instituted bg the religious leaders of later generations: Furim with the Megi”alﬂ reacling
and the distribution of ’gi\cts to the Poor’ as sPecia] features of the Feast; and the four minor
fasts with their insistent message of the love of *truth and peace’, alike show the
iﬂseParchncss in the Jewish ConccPtion of morals and re]igion. And similarly the rain-fasts
were like the minor fasts on which they were Patterned. Thc various regulations of the rain-

fasts described in | a'amth were Primarilg clcsigned to rouse the People to contrition and to
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make amends for any social wrongs of which t}‘ncg might have been guil’cﬁ The onlg feast in
which the Hencling of the moral and religious is absent is [1anukkah (the [Teast of Declication).
But [Hanukkah is strictly speaking not a | east. The eight clags of Hanukkah, except for the
kindling of lights and the recital of f7a//c/ and other ]i’curgical additions, are but orc{inary
wor‘(ing clays and do not bear the stamP of Yom Tob Neverthe[ess later chish Pietg
introduced the moral note characteristic of Jewish festivals in the celebration, and made the

distribution of charitg a feature also of this festival.

kxkkkkx
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SEDER NASHIM

The name ’Nashim’, "Women', given to the third ‘Order‘ of the Babglonian Ta!mucl is of
ancient origin. This 'Order was so known in the ear]g T almudic Period when it had been also
aptlg designatcd Hosen’ 'Strengtlﬂ‘. As the 'Order devoted to regulating the relations
between husband and whce, its fundamental teachings of the sanctitg of marriage, moral
sobrietg and Puritg of Familg life, invested the Jewish home with the ’beautg of holiness', which
enabled it to resist the disruptivc influences and disintcgrating force of centuries, thus Proving
the saving strcng’ch of the Jewish People throughout the ]ong and chcqucrec{ historg of their

existence.

V\/ith woman as its Principal theme, the aPPelation Nashim as appliecl to this ’Orcler‘, is self-
cxplanatorg. [t may, however, be noted that in the Cambridge MS. of the Mishnah the
opening tractate is entitled Nashim instead of Yebamoth, the title cvicientlg having been
derived from the third [ 1ebrew word in the tractate: [H] ’r:hcteen women'. Consequently, it has
been suggcsted that Naslﬂim was the name bg which the first tractate was origirsa”y known and
to which tractate it was origina”g restricted, and that this name was Fina”g used to describe the

whole of this ’Order’, even as a whole is often made to bear the name of a Par‘t.

The 'Order is divided into seven tractates arrangecl according to the scparate Prin’cecl edition
of the Mishnah in the go“owing sequence:

i. YEBAMOTH (Sis’cers~in~law). Beginrxing with the Biblical law relating to the dut9 of a

man to marry his deceased brother's childless widow, the | ractate deals gcncra”g with
Prohibitcc{ marriages, the ceremony of /73//’23/’7, and the riglﬂt of a minor to have her marriage

annulled. 16 Clﬁapters.

2. KE_THUBOTH (Marriagc Sctt]cmcmts). Trcats of the settlement made upon the
}Jricle, the fine Paic{ for seduction, the mutual obligations of husband and wife, and the rights of

a widow and stcpchild. i3 Chaptcrs.

3. NE.DARIM Wows). Describes the various forms avow may take, the kinds of vows which

are invalicl, how thcy may be renounced, and the power of armu“ing them when made 139 a wife

or claug}'\ter. i1 Chaptcrs.

4. NAZIK (Nazirite). Discusses what constitutes a Nazirite's VOW, and how it may be
renounced; enumerates what is forbidden to a Nazirite and deals gina”y with the case where

the vow is taken ]33 women and slaves. 9 C!’xapters.
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5. 50T AH (Suspectccl Adulteress). T he main theme is the ordeal imposed upon a woman
whose husband suspects her of imcide]itg, and its ritual. O’cher su}:jects dealt with are religious
formulae which may be made in any ]anguage or only in Hebrew, the seven tgpes of Fl’}arisecs,
the reforms instituted bg John ngcanusJ and the Civil War between Aristobulus and
ngcanus‘ 9 Chaptcrs.

6. G]TT]N (51”5 of divorcement). T reats of the various circumstances attending the &cliverg
of the bill of divorcement to the woman when the marriage is to be dissolved. 9 Chapters.

7. KIDDUSH]N (Consecrations}. Deals with the rites connected with betrothal and

marriage, the Iega! acquisition of s!aves) chattels and real estate, and Princip]es of morality. 4

Cha Pters‘

The above sequence has been followed in this Publication, the tractates in the eight volume

first edition aPPearing for Practical reasons as follows:

‘\/o]s. ] and ” Yebamoth.

‘\/o]s. ]” and ]\/ Kethuboth.

\/o]. V. charim.

Vol. VI. Nazir and Sotalﬂ.
Vol VII. Gaittin,

Vol VIII. Kiddushin.

T:or the edition de luxe it was found expec}ient to follow another arrangement:

‘\/o]s. ], ” and 111. Yebamoth.
\/o]s. ]\/, \/ and \/] Kcthuboth.
\/o]. \/” charim.
‘\/ol. \/”] Nazir.

Vol IX. Sotah.
\/o]. X Gittin.
‘\/ols. Xl and X” Kidcluslwin.

T he inclusion of Nedarim in this 'Order, although it has no Particular bearing on the subject
of ‘Women', is because the SCriPtura] basis of the tractate is Numbers XXX, 34 which treats
of vows made bg women — wives and unmarried daughtcrs. The resemblance of Nazir to
Nedarim, both dealing with VOWS, is resPonsiblc for the inclusion of the former in this ’Oréer’
instead of K odashim to which it Properly bc]ongs (v. Sot. 2a). Anotlﬂer reason is given in the
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Ta]muci for the inclusion of Nazir. Assuming the order of the tractates to be Giittin, Nazir,
SOtah, it is exP]aiﬂecl that Nazir has been included as an antidote to Ghittin and SOtah (v.
Naz. Za). Yet in another Place (50’& Za) the order of the tractates is assumed to be Ncclarim,
Nazir, Sotah. |n view of this divergence it is idle to seek any definite logica] sequence in the
arrangement of the several tractates within the ’Orcler’. There is, howcver, common agreement
about chamotlﬂ bcir\g assignecl the Pridc of Place at the head of this ’Orcler“ ]t is said to owe
its Position to the number of its chapters which is greater than that of any other tractate in
Nashim. T he oPinion may, however, be hazarded that it is because of the fundamental purpose
of marriage which under-lies the | _evirate laws dealt with in this tractate that it was selected as

a gitting introduction to this '‘Order.

The Primarg object of | _evirate Marriage was to Provicle an heir to succeed in the name of the
deceased (Deut. XXV, 6). Marriagc having been regarded in Judaism as a divine institution
ordained Primarilg for the purpose of the Propagation of the human sPecies) a childless
marriage was deemed to have been, in a large sense, a failure. ] o redeem the deceased
brother's failure, it was the ciuty of the eldest surviving brother to marry his widow and raise, so
to spcak) a son for him. Where the brother was so churlish as to refuse to redeem his brother's

memory from Failure, he had to submit to [7alzah.

SOME FUNDAMENTAL  FPRINCIFLES OF THE LAWS OF
MARRIAGE AND DIVORCE IN THE TALMUD

The Rabbis of the Ta!mud, unlike the Churclﬂ f:atlﬂérs, never attached any stigma to
marriage. Being oPPosed to asceticism and celibac3 as alien to the spirit oFJu&aism, ’clﬁeg did

not regarcl a person who had never married as suPerior to one 'who had contaminated himself
})9 marriagc’. On the contrarg, thcg declared that true manhood can be realized onlg tlﬂrough
married life: '[e who has no wife is no man’ (ch. 653). Marriagc was natural in purpose, but
divine in origin. As a divine institution it was viewed bg them in a twofold liglﬁ’c: Firs’clﬁ, as a
means intended for the Propagation of the human race; seconc”g, as an ideal state for the
Promotion of sanctity and Puritg of life. Whilst Prizing Cl’lastitg above all other virtues, theg
refused to ascribe angthing cIegracling to the marital union per se. FrenuPtial connections,
whetherin the case of men or women, theg did tru]g condemn. Not onlg was harlotry Prohibitec{
by them on the basis of Biblica! commands (ch. X]X, 29, and Deut. XX”], i 8), but theg even
went so far as to forbid the Private association of sexes. Yet the regulated sexual relations
between husband and wife were raised to the dignitﬁ of a Positive command. | hus it is the
unmarried man who was said by them to live in unc]ﬂastitg — at least in the inescapable
unchastity of t]ﬂought if not of action; whereas the married man alone could live in Puritg. No

wonder that theg regardcd marriage as a 1—10]3 state, entrance into which carried with it
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Forgiveness of sins. [Tor this reason ’cl’\cg encouraged earl\tj marriage, declaring eightecn to be
the ideal age, although realists as they were, theg insisted on a man being ina Position to

Provicle for a wife before venturing into matrimony.

The marriage laws as clevclopecl bg the Rabbis in the Talmud on]g served to confirm and
dcepen the elevated view of married life. Alreadg from time immemorial, a Jewish marriage was
contracted bg two stages (v. Deut. XX, 7). |n the T almudic Period these were designated
respectivelyz erusin and nissuin. The erusin was an act of betrothal effected }39 the
briclegroom in the presence of two e]igible witnesses before whom he declared, 'Be thou
consecrated unto me R (). This P}wrase is exP]aineCJ in the Talmud (Kid. 2b) as 'a setting
aside of the woman like a consecrated objcct’. The bridegroom, that is to say, 139 the act of
erusin imposes upon the woman the character of a sanctified object wherebg she becomes
Prohibitcd to the world. T hat, however, does not implg that she is forthwith Pcrmittcd to him
without the need of any further rites;just as the mere consecration of an objcct for the
sanctuary does not ComP]ete the process of making it accePtable as an ogering. The
}Dridcgroom still stands to her in a Prenuptial relation in which all marital connections are
forbidden. Thc erusinis thus but a legal contract wlﬂcrcbg the woman reserves herself for her
husbancl, without however yet becoming Permittecl to him. ]n other words, she binds herself to
give herself in marriage to him at the nuptials; otherwise neither he nor she has any claim on the
other: [ e neither inherits from her in case of her death, nor has he any title to use her income
or earnings; nor has she claim to sustenance or to any other ob]igation of a _Jewish husband to
his wife. T his undcrtalcing is, however, indissoluble save ]99 divorce or death, and any act of
imciclclitg on her part is treated as aclu]tcrg.

On the clapsc of a certain Pcriod after the erusin, twelve months in the case of a maiclen, and
tl*n’rty c!ays in that of a widow, there followed the fulfilment of the contract — the nissu’in, at
which the bride came to her husband for the consummation of the marriage. But for this
consummation, as well as for the contract that Prcccdcd it the consent of both Partics was
demanded. ]nclispcnsable when thcg had both become of age, consent was deemed an
essential factor of marriage; and thus the Rabbis forbade a man to give his daughter in
betrothal before she was old cnough to express her own Feelings on the subjcct of matrimony,
although Icgally he had the riglﬂt to contract a marriage on her behalf until she had reached
adolescence — twelve years and six months Plus one dag. For this reason, too, the Rabbis
insisted on every betrothal being Preccc]ed bg sﬁi'a/c/u,é/h, a Proposal of marriage, the disregarc!
of which involved the infliction of disciplinarg measures — ﬂogging. ]t is this consideration too
that lies behind the institution of m/un which enabled an orpl—wan girL who had been given in
marriage as a minor ]33 her mother or brotl—]er) to have her marriage dissolved ]33 a mere

declaration of refusal. Whilst anxious to make Provision for the marriage of an orPhan girl,
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should circumstances demand it, the Sages refused to bind her against her own wish to the
husband who had been chosen for her while she was not yet ina Position to make her own
choice, but reserved for her the right to regain her freedom without subjecting her to the

necessitg of a bill of divorce.

Marriage bg consent also cxplains the signhcication of /7u/opa/7 which forms one of the
distinctive ceremonies at the nuptials. Whatever may be the origin of this ceremony, the
Auppa/@ which denotes the baldachin or canopy wherein the briclegroom receives the briclc,
came to signhcg in the Ta]mud the voluntar9 entrance of the bride upon the final stage in her
consecration to the task of womanhood begun at the erusin, and her free surrender to her
husband for the consummation of marriage. Thus is the real signhcicance of the term Kiddushin
revealed. ]t has two aspects: a negative aspect and a Positive one. The erusin, in renclering the
woman forbidden to the world, discloses onlg its negative side; whereas the Positive side is
released at the nissu’in, which comPIetcs the Liddushin and thus Per‘Fccts it. Both the erusin

and nissu’in together constitute the L/'a/c/us/n’n, sancti]cging the union.

There is still another rcquisite for the consecration of the union. The kethubah — the deed of
marriage settlement instituted Primarilg with the object of Protecting a wife against hasty
divorce, had to be drawn up and dulg completed before the consummation of marriage. [ view
of the righ’c vested }33 the Pible in the husband to divorce the wife at his Pleasure — a
theoretical right which the Rabbis could not en’cirelﬁ set aside — it was felt that no woman could
enter upon matrimony with a free and easy mind without bcing in possession of this saxccguarcl
to her marital security. The Sages accorclinglg forbade marital relations as long as the
kethubah had not been comp]eted. f:urthermore, theg declared that it was forbidden for
husband and wife to live togcthcr for a sing]C moment without a kethubah (BK 89a>; and
where the kethubah was ]ost, thég had to abstain from intercourse until another Lethubah had

}DCCH ma&e out.

This elevated view of marriage is likewise reflected in the Ta]muclic law of divorce. ]t is a
commonplace to assert that the New T estament condemns divorce as sinful and thus to
oppose this stricter view to the latitude allowed ]39 Judaism. But this catcgorica! assertion is
open to question. Onc searches in vain tHroughout the New T estament for a denunciation of
divorce as divorce. |n every instance where the teacl—]ing of Jesus on the matteris reportec!, the
cmphasis is on remarriage rather than on divorce itself. Wﬁosoeverputtctﬁ away his wite and

marrieth another committeth adu/tery; and whosoever marrieth her that is put away from her

husband committeth ac/u/te/y (I_uke XVI, 13).

Thc Para”cl passages in Mark X, 11-12 and Mat. \/, 31-32 vary in Phraseoiogg but the

emphasis is evergwhere the same — viz., remarriage after divorce. [ ven in Mat. X]X, %6 where
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Jesus, aPPealing to (enesis, makes his famous clcclara’cion, "What therefore Goaléat/y'ofncc/
toget/ller let not man Iout asunc/crﬁ the complementarﬂ verses, /-9, make it clear that what he
was concerned with was not the tragcclg involved in a divorce — the wrccl(irxg of a home — but
the remarriage that would follow. Provided there was no remarriage, the mere Pu’cting away of a
wife does not seem to have evoked his clisaPProva!. This becomes even more evident in Fau]:
Anc/ unto the marr/@c//commanc/, anc/yct not//éut the [_orc/, [_ct not the wife c/cpart from her
husband. But if she c/c/oarf let her remain unmarried or be reconciled to her husband. (l Cor.
VI, 10). T his attitude is in consonance with the New | estament view that extols celibacg and
virginity above marriage and married life. As against this attitude, the Ta]mucl with its elevated
view of marriage considers the seParation of husband and wife which divorce entails, a
domestic tragedy for which 'the very altar of (God sheds tears', and for this reason declares
that the who dismisseth his wife is hated bg (hod'. Yet with all their abhorrence of divorce, the
Sages held the continuance of intimate relations between husband and wife after the bonds of
affection were snappcd to be immoral; and the ogspring of such a union was rcgarded bg them
as mora”g un%ealthg, be]onging to the class of rebels’and of such as ’transgress’against Gocl
(oc. Ezei(. XX, 38). With the result, that whilst the Rabbis instituted a number of measures
such as the Payment of the kethubah and other minute regu!ations attendant on the Procedurc
of divorce designecl to act as a check against its abuse, theg refused to blind themselves to the
harsh realities of lhcej when divorce with freedom to remarry could come as the only happg
release from a ga”ing rc!ationship which discordant natures and uncqua! tempers had rendered

intolerable.

C]oselg related to the attitude of the Ta]mud on remarriage after divorce is its attitude of
remarriage on widowhood. The strong voice of &isaPProva] of second marriages heard in the
(Church never found an echo in the Beth [Hamidrash. '|f a man married in his 3outh, let him also
marry (nc ncccssarg) in his old age'. Widows likewise were cncouragcd to remarry, thouglﬂ they
were not like]g to find a suitor for a third marriage owing to the PoPular belief that a widow who
had been unfortunate in the loss of two husbands was ill-starred and apt to bring death on him

Wl’lO miglﬂt venture to marry her.

]n the case of a childless marriage, the widow could find a home in the house of her deceased
husband's brother }39 contracting levitate marriagé (glf?[?um), or she could marry a 5trangcr
after l‘\aving secured her freedom 133 halizah. \/\/hcre she married the brot!—ler~in~law1 the Rabbis
enacted, as a saxccguarc] against divorce, that his estate, in the event of divorce, was to be
chargecl with the payment of the ,éet/n/ba/’@ if the first husband's estate was insufficient for the
payment thereoF, altl—\ougl—] according to the earlier law the widow had no claim on the levir

beyond the orc]inarg marital ob]igations of a husband to a wife.
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1OFf all exPositions ]33 the 5ages of the commandments in the | orah, none redounds more to
their Praise than their exPosition of the marriage laws’. Such was the verdict of past
generations; and such it is comciclently anticiPated will be the verdict of every c{iligcnt student
who will endeavour to penetrate the spirit that animated the discussions in the Babglonian and
Falestinian schools Presentecl in this ’Orc{er‘.

kxkkkkx
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SEDER NEZIKIN

Tiﬁe term [/\/czi;éfn’, ‘Damage’, bﬂ which the order became Fina”g known was origina“y limited to
the first three tractates—the | hree (Gates: Paba K amma, Paba Mezi‘a and Paba Pathra,
which deal Primariig with all kinds of injurg and ciamage to property as well as person and with
claims to comPcnsation. lt is derived from the third [Jebrew word in the oPening tractate:
(Hebr]. ‘The Principal categories of ciamage (ncz/k/n) are four’ Thcse ‘Ti’]FCC (Lates’
origina”g constituted one single tractate of ti'iir’cg ciwap‘cersJ but on account of its excessive
]engtiﬁ it was subscquentig divided into tiwree, cach section being ciesignated bg the Aramaic
Baba’ deno’cing, as in Arabic, ‘(Gate’, ‘Ci‘iaptcr’. Fina”g the whole of the order came to be
described bg the term Nezikin, even as a whole is often made to bear the name of a part.

The term [chr.] is gcnerallg taken as Plurai of [i"lcbr.] (‘a’amagc’, f. Esti'ver \/” 4) Fo”owing

the Plurai formation of the noun [[Tebr]. Oti'iers treat it as the Plural from a substantive
[Hebr.], which like [Hebr.] would be active in sense, so that nezikin’ would mean ‘doers of

damage’, but the existence of this singular noun remains yet to be Provcci.

Ti‘ie order as we have it now is divided into ten tractates, arrangeci accorciing to Maimonides

and most of the Printcd and manuscript editions of the Mishnah in the Fo”owing sequence:

i. BABA KAMMA. On ciamage caused to property; irjurics Perpetrated on the person

with or without criminaiitg; and cases of compcnsation for ti'ioict, robbcry and violence.

2. BABA MEZ_]‘A Laws relating to found Proporty, bailments, sale and cxcl'iangc;

cieicrauciing; interest; iiiririg of labourers and ca’ctle; renting and ieasing;joinbownersiiip in

ciweiiings and fields.

3. BAPA DATHRA. Deals with laws concerning, the division of property held in

Par’cnersiiip; restrictions in respect of Private and Pubiic property; established rigiits of

ownorsi'iip; acquisition of property; hcrcciitarg succession, and ciraicting of documents.

4. SANHE_DKIN |s concerned with Courts of Justicc and their composition; triais,

arbitratiori, juciiciai Proccdure in monetary and caPitai cases; Prescriptions for death

sentences; and Dogmas of the JCWiSI"\ Religion.

5. MAKKOTH T reats of the Punisi'iment of Pejurcrs; the Cities of Reicuge; the offences
Punisi"iaijle by lashes and the reguiations for the administration of striPes.
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6. SHEBU‘OTH Deals with the various forms of oaths made Privatelg and also those

administered (1) to witnesses, (ii) to litigants, (iii) to wardens.

7. ‘E_DUYYOTH A collection of miscellaneous traditions of earlier authorities cited in the
Academy on the dag when Rabbi Eleazar ben Azariah was clected as its head.

3. ‘APODAH ZARAH. Deals with festivals, rites and cults of idolaters, and Prescribes

regulations conceming association and social intercourse with heathens.

9. ABOTH (ontains aplﬁorisms and maxims of teachers of successive generations from the
men of the Great Asscmb]g onwards.

10. FHIORAYOTH. Deals with erroncous rulings in matters of ritual law }35 religious

authorities.

As will have been seen from the above brief sketch, the ‘Orc’erj falls into two parts: 0 civil ]aw;
(i) criminal law. ] he civil law is dealt with in the first of the three tractates, and for this very
reason it is interesting to note that they go in the Jerusalem T almud }33 the comPrehensive
name, [Hebn] lit., ‘cases of money’, ie. civil cases. The criminal law is dealt with in Sanheclrin
and Makkoth, which latter origiﬂally formed the conc!uding part of Sanhedrin. T he other five
tractates can be considered more orless appendices to these two sections. Shebu‘oth c{ca]ing
mos’clg with oaths in civil cases is an aPPenclix to the ‘Three Gates’. The other four are
aPPendiccs to Sanhedrin; thus ‘Edugyoth contains main]g impor’cant decisions of the (Great
Sanhedrim in Jabnch, while Abotlﬂ is introduced with the enumeration of the heads of the
Sanhedrin in succession; and likewise ‘Aboc}ah Zarah, c{ea]irxg main]y with iclo]atrg, is Primarilg
an elaboration of Part of the seventh chaptcr of Sanhcdrin. Fina”g f"‘]oragotlﬂ deals main!g
with the erroneous decision of the Sanhcc{rin. Thus it comes about that tlﬁough we are not in
a Position to state deFinitelg the Principles that determined the arrangement of the several
tractates within the order, we are, neverthe]ess, able to trace a distinct logical sequence in that

arrangemcnt.

For the cight volume edition of this Pub]ication the order acloptccl is for Practical reasons as

]CO”OWS:

Vol . Paba K amma.

\/o] ” Baba Mezi‘a.

\/o]s. ]” and ]\/ Baba Bathra.

\/o]s. \Vi and V] Sanhedrin‘

\/o]. \/]] ¢ Abodal—r Zarah and Horagotl'l.

\/o]. \/”] Shebu‘oth Makkoth, ‘Ec]uggoth and Aboth.
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For the edition de luxe it was found exPedient to follow another sequence:

Vols. | and |]. Baba K .amma.

‘\/o]s‘ ]” and ]\/ Baba Mezia.

\/o]s. \/ and \/] Baba Bathra.

‘\/o]s‘ \/” and \/”l Sanhedrin‘

‘\/o]‘ ]X Shcbu‘ott].

Vol. X. Makkoth and F dugyoth.
Vol X|. Abodah /arah.

‘\/o]‘ X” Horagott] and Abott‘.

Kcligious and [ thical ]mPortancc

‘He who wishes to become a [Fasid (saint) let him observe the teactﬂngs of /\/ez/é/n’ (BK
503). Ttﬂs striking dictum of Rab Juctatw, a Eabglonian teacher of the third century, well
illustrates the true conception of Jewish civil and criminal law. |n order to dcvc!op a saint19
character the Jew is not advised to attend a systematic course in Philosop]ﬂy and ethics, noris
he advised to attach himself to a band of cloistered saints who sPencl their days in meditation
and contemplation. T he counsel is: | et him who wishes to become a saint study the teachings
of the Nezikin order so that be may know how to observe the laws otjustice, of rigtnt and

wrong, of meum and tuum.

T his close connection of ethics and law is the essence of the Jewish legal system. T he civil
and criminal law was regardccl bg the Jews as a Part of the Divine Kevclation — the Toratm
Groundcd in the Book and centred in God, it was not, as other ]cga] systems are, the creation
of the state, nor did it ever draw its inspiration from Po]itical téeling. [or the ch, the Toratx
was to be an independent and Positive source of insPiration) regulating individual and
corporate action; and on it was to be reared the whole structure of the Jewish !cgal system.
This does not involve the ignoring of the economic and social functions of organisécl society.
Folitical movements and events did P]ag their part in the formation and development of the civil
and criminal law; but ttleg were ever subordinated to moral purpose and ethical Principle. ]n
other worc{s, mora]itg was the dominant factor in communal life and the under]ying Princip!e in all

social and economic legis]ation.
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Thus the object of the legal system was not to preserve a Par’cicular c}gnastg or a certain form
oFgovemment) but to establish social righteousness, and to maintain therebg a constant, c!osc,
inseParaHe connection between ethics and law, both ﬂowing from the same Divine source.
The Sarhedrin, the bodg which framed and enacted laws, was not so much a legislativc bod9
as a research institute, where the Torah was investigated and studied and the results of such

study aPPIiecl to the needs of Practical life.

This )Cunction, it is signhcicant to note, made in reali’cg the Sanhec{rin, and not the king, the
leader of the PCOPIC‘ Alien to the whole sPirit of Judaism was the idea of a sing]e all-
dominating authority vested in a person or corPoration. All laws, regu]ations and enactments

had authoritg only in so far as they were able to stand the ethical test of the Torah.

Once tl'xcg Passcd this test t]*xcg were no longcr regarded as manmade, but became identified
with the very law of (God. And this it was which made the Jewish communities able to exhibi’c,
even under the most trying circumstance and the most hostile environment, a moral enthusiasm
and a Passion for social Justice in which even enlightened Europcan states have often
]amentably failed. Thanks to its divine basis, the Jewish civil law never ceased to exercise its
humanising influence on the c{isPersecl Jewish communities throughou’c the exile, enabling them
to bring the details of social life into subjection to the divine will, and at the same time into

harmong with the changing environments and conditions.

For this reason the stuclg of the Nezikin order was from the earliest dags the most Popu!ar.
We find it careFu”g treated in the school of Kama during the second century. A century later,
in the c{ays of Rab Judal’m, the attention of students was chicﬂg concentrated on this orcler;
and we are told that a }Dog of six was able to discuss with acumen a passage in the tractate of
this order— ‘Abodah Zarah (v. AZ jéb, Sonc. ed.J p- 285)4 Morcover, it has been recentlg
shown that the Compilation of the /\/ez/é/n order (at least in the Jerusalem version) Prececled

the comPi]ation of all the other orders.

Nezikin and ComParativc Jurisprudcncc

[tis a much disPuted question whether definite mutual relations rea”y did exist between Jewish
T almudic law and other ]aw~sgstems. Undoubtedlg it is true that the former exerted an
influence on the ]ega] ordinances and laws of other PeoP]cs. The Jews were scattered
throughout the world and wherever they went their law went with them. Tl’lus incvitablg was
their law in many ways made known to the surrounding world. Cer’cainlg the Mishnah had an
influence on Roman law—an influence that is not to be wondered at seeing that Rabbi Judah
the Frince, the comPi]er of the Mishna}w, maintained Fricnc”g relations with Roman emperors. ]t

36



has even been assumed that the institutions of the Gajus were based on the pattern of the
Mishnah and also that the compilations of Justinian followed the same pattern. ... And the
P P

compilers of the canonical law of the Church must, from its very essence, have fallen back on

the Ta]mud.

More difficult is the question: Did Jewish T almudic law oxporicnce goreign influence? Exp]icit
references are rarelg found and the sPiritually exclusive attitude of the Mishnah and T almud
teachers may be cited as evidence against the existence of such influences. Although the
Peculiar nature of Talmuclic law—a Pecu]iarity which Proceec{s from its mode of thought and
methodoiogg -Precludcs us from assuming direct incorporation of Foreign lcgal institutions;
yetitis Possib]e that Jewish law has acloPted some of these, after reshaping them for its own

CﬂdS.

The similari’cg of the institutions and of several Iegal ordinances found in the Talmucl and non-
Jewish law need not necessari!g indicate mutual influence. Similar circumstances could easi19
Proclucc similar laws. | he resemblance is moreover very limited. T he influence of Foreign law, if
there was any, was therefore also limited. Besicles, the fact must not be overlooked that the
Mishnah (and the Jerusalom Ta]mud) aPPeared in the Roman EmPire while the Babyionian
T almud has its origin in the Babg!oniam])crsian realm—a difference which accounts for certain
different strains; and these can be shown }33 the roreign words borrowed in the Mishnah and
Ta]mucl. ]t is questionablq howevor, if the teachers of the Talmucl and Mishnah roa”3 knew
the Roman lcgal system as such and constructed their law with a deliberate acceptance or

rejection of its institutions.

Pe that as it may, know]odgo of chish law is undoubtodlg of value for the studg of
Jurisprudcnce. Long ago Sir Henrg Sumner Maine made this clear when he declared that in
the days of the Kenaissance and subsequent generations when the Philosophors were trﬁing
to devise a new system of law there was one body of records—those of the Jows—which was
worth s’cu&ﬁing. Nor is this to be wondered at. Such a lﬁiglﬁly cleveloPoc{ system of laws and
or&inancos, as——apar’c from the Roman law—the ancient world never knew, must possess far
comParativo_jurisprudcnce a fullness of interesting material which cannot fail to be of great

service For the botter understanding o1c o’cher legal sgstems.

B
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SEDER KODASHIM

The Hebrew term Kodashim means Ho]g Things. T his term, in the Piblical context, aPPlies
to the sacrhcices) the Temple and its appurtenances, as well as its ogiciating Priests; and it is
with these ho]g things, Places and persons that the Scdcr K odashim is mainlg concerned. ]ts
Position between Nezikin (T orts) and [ ohoroth (leannesses) is determined, according to
Maimonides, by the sequence in which the laws dealt with in these three orders appear in the
Bible. This Sec{cr contains also the | ractate Hullin which, althouglﬂ it treats of non~holg
tlﬂings, is included because the rules it Prescribes regarding the slaug}wtcr of animals and birds,
and their ritual fitness for use, constitute an integra! part of the law of [Toliness of which, as will

be seen, the sacrificial cult was clesignecl as vehicle of the highest religious exPrcssion.

The 'Order comPrises cleven tractates arranged in the scparate Printed editions of the
Mishnah in the Fo“owing sequence:

ZEBAH“\/\ (AnimaLogerings): Regulates the Proceclure for the oﬁcering of animal-

sacrifices tl'xrough its various stages, and ]ags down the conditions which render them

acceptab]e or otherwise. 14 Chapters.

MENAHOT}"] (MeaLogcrings): Prescribes the rules rcgarding the Prcparation and
Presentation of meal and drink ogerings; the bringing of the sheaf of barleg ([ev. XX”], 10);

the two loaves (Lev. XX”], i 7); and the shewbread (Lev. XX]\/, 5). 13 Clﬁapter&

HULLIN (NOI’PI"IOlﬂ): Frescribes the rules for the s]aughtering of animals and birds for
normal consumPtion, and treats of the whole boclg of the dietary laws. 12 ChaPtch.

BEKOKOTH (f:irs’clings): Deals with the laws concerning, the firstborn of men, animalsj
laid down in I x. X]”, 12-1%, Num. XV”], 15-17, and Deut. XV, 19-23, and the tithing of
cattle (ch. XX\/”, 32-3 5). 9 Chaptcrs.

’AKAKIN (E_stimations): Giives the rules for dctcrmining the amount which must be Paicl in

fulfilment of a vow to dedicate to the Temple the 'market-value' or 'worth' of a person or a
t}'\ing according to Lev. XX\/”, 2-27; and sets forth the laws relating to thcjubilee year (Lev.
XX\/, SFF)‘ 9 Chapters.

TEMUKAH <5ubstitution>: Sets forth the rules governing the substitution of one
ogering for anotherin accordance with the law Prescri}ped in] ev. XX\/”, 10.7 Chaptcrs‘
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KER]THOTH (I xcisions) : Deals with offences which carry with them the Pena]tg of

Kareth (v.G]os.), if committed wilFu”g, and of a sin~o1clcering if committed in error; and discusses

the cases in which an 'unconditional or a ‘susPcnsive gui]boﬁ%ring‘ is due. 6 Chaptcrs.

ML AH (Trespass): Treats of the laws of Sacrilege or making unlawful use of
consecrated t}wings, in accordance with | ev.V, 15-16. 6 C}wapters.

TAM]D (the Continua! [Ogering}) : Describes the Temple service, in connection with the
dailg morning and evening sacrifice, Prescribed in T x. XXIX, 38-41, and Num. XXVI|I, 2-8. 7
Chapters‘

M]DDOTH (Dimensions): Contains the measurements and descriptions of the Tcmple, its

courts, gates and halls and the Altar, and includes an account of the service of the Pries’c13
watches in the Temple. 5 Chap’cers.

KINN]M ([BircL]nests): Giives the regulations for the ogering of birds Prescribed in
cxpiation of certain offences and certain conditions of uncleanness (see | ev. ], 145V, 7 and
X]l, 8) and discusses the case in which birds bc!onging to different persons or to different
ogerings have become mixed up with one another. » Chapters.

This sequence is also followed in the six volume first edition of Seder K odashim in which the

tractates appear as Fo”ows:

‘\/ol. ] Zebalﬁim.

‘\/Ol‘ ” Menahoth.

\/o]s. ]” and ]\/ Hullin.

Vol V Bekoroth and ' Arakin.

‘\/o]. \/] Temurah, Kerithoth, Me‘ilah, T amid, MiddotE and Kinnim.

[For the edition de luxe it was found necessary to Pub]is% the 'Order in 9 volumes. OF the
eleven tractates that constitute the ‘Orclcr’, a”, except Midclotlﬁ and Kirmim) have (semara in
the Babylom’an version of the Taimud. No (Gemara is extant in the Falestinian version.
Maimonides, however, speaks of the existence of a Fales’cine (Gemara to Koc{ashim. That this
'Order was a subject of stucb in the Palestinian no less than in Baby]onian schools is seen
from the many statements contained in the Babylom’an (Gemara emanating from Falcstinian
Amoraim. Tl—xere are indeed few pages in the Babylonian (Gemara on Koc}ashim in which
Falestinian Amoraim do not Figure in discussions relevant to the 'Order. T he only conclusion
to be arrived at is that there was once a Falestinian (semara to K odashim but that it has been

]ost to us as l—\ave many othcr ]iterary Proclucts of thc Past.
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The (Gemara on the 'Order Kodashim is a testimony to the strong interest which the
teachers of the [alestinian and Babylonian schools continued to take in the sacrificial cult
even after its cessation with the destruction of the TcmPle. This interest was more than mereb
historical and academic. |t was based on strictlg Practical considerations. | here were in fact
two motives that kept alive the stucig of the Seder K odashim even after its laws had fallen into
disuse. One sprang from the unquenchable hoPe that the TemP]e would sooner or later be
rebuilt, involvirxg the restoration of the sacrificial cult, so that the knowleclge of its laws would
once again become essential. T he other was the belief that the stu&g of the sacrificial laws
could serve as a surrogate for the Temple cult and was no less efficacious than the actual
ogering of the sacrifice itself. T hese motives lag behind the unceasing intellectual activity that
centred round the Seder K odashim throughout the intervening centuries to the present clag,
and which has crgsta”ised itself in a mass of commentaries on the 'Order; and in our own times
the conviction that has seized many minds that we are witnessing the Athhalta di-(Geulah
(’beginning of the redemption‘) has led to the assiduous stuc}g of Seder K odashim in many of
the higher schools of ]eaming in the Holﬁ | and.

THE CONCEFTION OF SACRIFICES INRABBINIC TEACHING

The sacrificial laws of the Torah, discussed and elaborated in this ’Orcler’J are intersPersed
tlﬂrouglﬁout the Fcntatcuch, but the main collection of them is to be found in the book of
| eviticus. | he sacrifices set forth were varied in character. | here were ob!igatorg sacrifices,
and there were voluntarg sacrifices. There were collective sacrifices brought in the name of the
entire community: the car]y morning and afternoon sacrhciccs, and the additional sacrifices on
Sab})aths, Ncw Moons, }:estiva!s, and the Dag of Atomcmcnt; and there were besides
individual sacrifices. Some sacrifices were honorific in character and were offered in worship or
as an exPression of homage to Gocl; others were Piacu]ar and were brought in expiation of siny;
others again were tri})utarg and Prescntccl in recognition of God as bestower of the ghcts of
Nature. | o the honorific belong the Peace~omclcering (5/7@/@/77, Plur. 5/7@/3/77/’/77), the thank-
O)C)Cering (toc/a/;), and the bumt~o{:)ccring (’0/3/7). The sin~o1C1Cering (Aattat/;) and guilt~ogering
(as/mm) belong to the Piacular; and included in the tributary are the Firstlings (Z?C,éorof/ﬁ and
the cattle tithes (ma‘aser behemah).

The sacrificial material was drawn from the animal and vegetable kingc]oms. The animal
sacrifice came from the herd or flock and in some cases from among birds. Thc vegetablc
omcmcerings (m/n/7.a/7) consisted either of Plain unbaked ﬂour, baked cakes, or Parchec{ corn.
T here were in addition liquid oﬁcerings (nesakim) brougl—rt in corjunction with sacrifices, and
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there was also an inccnse~o1c1cering (ketoreth) compoun&ed of several odoriferous vegetabie

Procl ucts.

T he sacrifices involved a series of acts of which the sPrinkling of the blood was the most
imPortant in the case of animal sacrhcices) and the })urning of the handful (/<omcz)in the case of
vegetab!e ogerings.

The origin of sacrifices is wraPPecl in obscuritg. Ma:19 wide]g clhclcering theories have been
Propounded in explanation, but all are lﬁighlg corjec’curaL All that can be said with certainty is
that sacrifices are found to have formed a universal element of worship from the carliest times,
and that there are traces among the precursors of ]srae] of sacrificial Practiccs anterior to
those instituted in the | orah. | his admission does not detract from the claim of the sacrificial
laws of the | orah to divine origin, any more than the fact that rcligious belief did not bcgin with
the Sinaitic Revelation affects the valiclitg of the Keligion of lsrae]. On the contrary, the
univcrsa]itg and antiquit9 of sacrifices on]9 serve to tcstixcg to a dccp~rootcd sacrificial instinct
in the human heart which seeks to rcspond to the claims of (God upon man, and which like all
other instincts needs correcting, Purhcﬂing and directing.

T he need for a reconciliation of man with the l'xig}wer power on whom his welfare dcpends lies
after all at the heart of all re]igion. Religious consciousness has been defined bg Wi“iam James
as consisting in a sense (a) of uneasiness 'that there is somcz%/ng wrong about us as we
naturallg stand’, and ([)) of a solution for that uneasiness — of a sense 'that we are saved from
the wrongness }33 ma‘dng proper connection with the higher Powers’. ]n mgthology and
Polgtheism the gods are filled with envy, anger and hatrccl, and sacrifices are brought in order
to effect a reconciliation and re-establish connection with them. Put the Gocl of lsrael can be
angry only on account of injustice, and cannot be reconciled otherwise than bﬁ the doingjustlg,
]oving mercy, and wa”dng humbly with Him. ]t was therefore essential to transform the crude
ideas and desires concerning man's approaclﬂ to God bg Fi”ing them with a 5Piritua| ethical
content; and it was for securing this end that the sacrifices instituted in the Torah were

clesignecl as a most effective means.

How were the sacrifices Prescribecl in the Torah to serve this purpose? ]n consiclerirxg the
chish sacrificial system, we are imPressed bg two uniquc features which characterise it. [irst,
sacrifices were ordained cxc!usivelg for ritual or religious sins, and not for social sins. Seconc{,
no sacrifice could be offered in expiation of the deliberate transgressions but onlg for such
offences as had been committed in error or under constraint. TI’ICSC two reservations, which
have no Para”e] in other sacrificial systems, affect the whole qualit9 of the sacrifices of the
Tora}'\. Not the needs of (God are the sacrifices intended to satisﬂj, but the needs of man.

Thcy are no longer conceived as ghcts to an offended Deity in appeasement of its anger, orin
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reParation fora wrong, done to fellowman. T heir aim is essentiang man's sPiritual regeneration
and Per‘Fection. Tl’\eg are clesigned) in all their parts, to foster in the mind of the worshiPPer a
sense of the awfulness of ritual sin, in that it creates an estrangement alike between man and

Go& and between man and man.

The grave view which the Bible takes of ritual sins is bound up with the signiricance of the
ritual law. |t is almost a truism that the ritual law of the T orah has for its purpose the re]igious
and moral Per‘Fection of man. Have not the sages of the Talmud alreaclg declared that the
precepts have been given on]y to ennoble mankind? This is true of the negative religious
precepts no less than of the Positive ones. Poth sets of precepts have one common aim — the
PerFection of man. While the Positive precepts have been ordained for the cultivation of virtue
and for the Promotion of those finer quali’cies which clistinguish the trulg religious and ethical
}Deing, the negative precepts are designed to combat vice and suppress other evil tendencies,

and instincts that stand athwart man's strivings towards Pencec’cion.

Thus conceived, the ritual law is crlargecl with a moral and religious dgnamism capable of
transrorming the individual and, through the inclividual, the societﬂ of which he forms a unit.
The disregarcl of a ritual precept is accordingly no Ionger a Private a1c1cair; in so far as it lowers
man's moral fibre and his power of resistance to evil, every ritual offence is in a sense a social
offence. Viewed in this ligh’c, the insistence of the Torah on the need of sacrifices in exPiation
of ritual sin becomes reaclily inte”igib]e. The purpose is twofold. Theg serve to bring home to
the offender the seriousness of ritual sins even if committed unwilling]g, and at the same time

tlﬁeg guarcl him from IaPsing tlﬁrough force of habit into wilful transgression.

This aPPreciation of the sacrificial laws of the Torarl has a]reacly been stressed ]39
Maimonides in Book ||, Chapter 46 of his (Guide, which is devoted to the application of this
idea to various oxcxcerings. Do not consider ’chis‘, he writes, 'a weak argument, foritis the O}Dject
of all these ceremonies to imPress on the mind of every sinner and transgressor the necessity
of continua”y remembering and mentioning his sin'. ’When this theorﬂ‘, he continues, thas been
well established in the minds of PeoP]e tlﬁeg must certain]g be led bﬁ it to consider
disobedience to God as a disgracerul thing. E_veryone will thus be careful that he should not

sin'.

Tl’lis exP!anation of sacrifices 53 Maimonides will appear contraclictorg to the view advanced
bg him in the thirt5~5econd c!-raPter of the same book where he regarc!s the institution as a
concession to a People still l—iankering after the idolatrous Practices of their environment and
age. ’lt was in accordance with the wisdom and P]an of Gocl,' he cleclares, ithat [Je did not
command us to discontinue all these manners of service; for to obey such a commandment

would have been contrary to the nature of man who genera”y cleaves to that which he is used.
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Jt would in these dags have made the same imPression asa Prophct would make at present it he
called to the service of Gocl and told us in [Jis name that we should not pray to Fim norFast,
nor seek His he]P in time of ’croub]e, that we should serve Him in thought and not })3 any

action.

No part of Maimonides' (Guide has aroused more controversy than his tlneorg regarding
sacrifices. Most outspokcn and unsparing among, his critics was Nahmanic{cs, who PreFers to
see in sacrifices a moral symbolism founded on a Psgcho]ogical analgsis of conduct. His
staunchest defender is Abrabanel, who quotes a Miclrash in support of the Maimonidean
view. |n reality, both the critics and the defenders of Maimonides misconstrued his attitude to
the Problem. To obtain a full insight into Maimonides' interPretation of sacrhcices, it is not
sufficient to limit our stucly to one Par’cicular chapter in his Guide. We must of neccssitg
extend our investigation to other parts of his work and include in our survey his great /7’a/ac/7/'c
masterpiece, the M/'s/meﬁ Tora/y where he presents to us the independent Jewis% view which

his Philosophic sPecu]ations and critical enquiries served to confirm and strengthen.

Tuming to the M/'s/mcﬁ Tora/&, we find Maimonides adoPting an entirelg different attitude.
Sacrhcices, he there declares, bclong to the class of divine commandments c{esignatecl as
hukkim (statutes), for which no reason is ascertainable (Me/ah, VI, 8). T his assertion,
sugicientlg categoricalJ appears in turn to be modified in his Gyuide, Book ]”, 26, where he
clistinguishes between the sacrificial institution in itself and its detailed rules: sacrifices in

gcnera! have a reason, but no reason can be given forits details.

Thus, we see Maimonides adopting four distinct attitudes in regarcl to sacrifices wl‘n’ch,

summarised, are as follows:
i .Sacrhciccs have no reason (Mishneh Tora/z Meilah \/”l, 8).

2. Sacrifices are a concession to the idolatrous Propensities of the early |sraelites ((Guide |]],

32).

3. Sacrhciccs are dcsignccl as Prcvcntion of sin and as consequent sa}ceguard of the ritual | aw

(Guidel]], 46).
4. Sacrhciccs have a reason in gencral, but not as to their detailed rules (Gu/a/c, ]”, 26).

Tl’lese apparent c]asl'lings and crossings of Maimonides' views have their exP!anation, it is here
submittecl, in the distinction which must be drawn between voluntarg sacrifices and ob]igatory

sacrifices.
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Ob]igatorg sacrifices have been ordained }33 (God. Thcg form accordingly an intcgral part of
revealed religion. Their reason may be unknown. But the fact that God had commanded them
imparts to them a sPiri’cua] and moral qua[ity making for human Per‘Fcction; and this may be after
all the best explanation that can be given for them. \/o!untarg sacrifices on the other hand have
not been enjoined 139 (God. Theg cannot therefore lay claim to the elevating tcnclencg
inherent in divine commands; and in consequence would not have been included in the Torah,

but for some definite purpose, which must be understandable and clear to the human mind.

This distinction between ob]igatorg and voluntarg sacrifices accounts for the difference of
Maimonides' aPProach to the Problem in the Mishneh Tora/-/ and his Gu/a/c, ”], 32. A careful
reacling of that Chapter in his Gyuide, where he traces the root of sacrifices to idolatrous
instincts makes it evident that Maimonides was concerned there on]g with vo/untarﬂ sacrifices.
[Honorific in cl‘raractcr, vo]untarg sacrifices would be brouglﬂt onlg as tokens of worslﬂip and
homage. As such theg were under the best of circumstances inferior to prayer which is the
iservice of the heart'. But that is not all. Through their idolatrous origin and 133 their very
nature, voiuntarg sacrifices were not without ]urking clangers. Urxlimited in number, and
unattended ]39 confession and the repentance which are fundamental to expiatory oxq:crings, or
by the mental Preparation that is inseparablc from other obliga’corg ogerings) volun’carﬂ
sacrifices were liable to become a source of inner irjurg to riglﬂtcous life. The rea]itg of this
danger was cxemplixciecl in later Jewish historg; and it was against the abuse of this type of
sacrifices that the Prophe’cs launched their scathing denunciations. Yet far from being
suPPrcssed }33 the | orah, tlﬂeg received, Paradoxica”g enough, divine approval. The on]9
feasible cxplanation, in the oPinion of Maimonidcs, was that thég were to be considered in the
]ight of a concession, because of theirinestimable value as a road through which Primitive |srael

could travel, albeit slowlg and graclua”y, from idolatrous superstition to the highest service of

the one and onlg God.

Put whatever Pcri]s vo!untarg sacrifices might invo]ve, there were no such c{angcrs ]ur‘(ing in
obligatorg sacrifices ordained bg God. Thcg could accorc{inglg, irresPcctive of their reason,
serve as means to riglﬁteous life. The clhclciculty, I’mowever, of Fincling a rational exPlanation for
them gave them the character of statutory Jaws; and it is with reference to obligator9 ogcrings
therefore that Maimonides asserts in his Codc that thcg belong to the Aukkim of the Torah.

Ob]igatory ogerings form also, as is to be seen from the context, the sukﬂ'ect of discussion in
the Gu/a/c, Book m, 46, where Maimonides ascribes to them a Practica! motive — the
Prevention of sin. Ti’lis is not inconsistent with his classification in the /\///’5/7/7614 Tora/7 of the
obligatorg sacrifices among, the hukkim. I ven /7u,é,é/ns, it is well to remember have, accorcling to
Maimonicles, a cause and serve a Practica] purpose, though their reason is not so evident nor

their object 50 gencra”y clear as those of other precepts. T]—]ere is tl—\erepgre in Maimonides'
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attempts to present a rationale of ob]igatory oﬂcerings not}‘ning incompatible with his assertion
of their statutory character. While the modus operana//For the effectiveness of the sacrificial
rites must elude natural explanation, it is still Possible to detect in them certain aspects, the

value of which is discernable bg the human mind.

Actua”g, however, Maimonides' treatment of obligator9 sacrifices in his (Guide, |||, 46, while
accounting for the main outlines, leaves much of the detailed rules unexplaincd. This is in
comcormity with his insistence in ]”, 26, of the same work that details call for no cxP!anation) as
theg have been ordained for no other purpose than as tests for man's obedience. Details, he
argues, are a necessary part of the structure of angthing which can receive different forms, but
receives one of them'. ’Those who therefore trouble themselves to find a cause for any of
these detailed rules are in my eyes void of sense.’ You ask,‘ he continues by way of i”us’cra’cion,
‘whg must a lamb be sacrificed and not a ram, and the same qucstion would be asked whg aram
had been commanded instead of a lamb... the same is to be said as to the ques’cion whg were
seven lambs sacrificed and not eight; the same ques’cion might have been asked if they were
cig}ﬁtJ ten or twenty lambs, so long as some definite number of lambs were sacrificed.’ T his
does not mean to implg that the details are a]togetlﬂcr arbitrarg. Theg may be arbitrarg as far
as man is concerned. Having been given as tests of obedience one set of details could have
served the same purpose as well as any other. But thcg are cer’cainlg not arbitrar9 as far as the
divine !aw~givcr is concerned. Thcg have in the words of Maimonides been 'dictated }35 his will'.
They have their source in the will of (5od and as such can admit nothing of the fortuitous or

adventitious.

What Maimonic{es means to convey, in cleprecating all attemPts to discover a reason for the
cletai]s, is that their value is derived not from their content but from the fact that tl’lcg are
grounclec! in the will of Goc{. A” that matters here is that tl’ley have been ordained bg God,
and this is sufficient to comPel their observance. This may appear a blincl, irrational attitude
running counter to the whole trend of Maimonidean thought. The gact, rcjoins Maimonidcs, is
that in whatever we do in life we cannot avoid making our decision in favour of one of many
Possible forms without rxecessarily having to rationalise about our choice. As against the
cletai]s, lﬂowcvcr, stand the commandments in themselves. Thcse have their source, according
to Maimonides, in the wisdom of Goc{. As such theg have a definite purpose. This purpose,
as he conceives it, is Primariiﬁ educative. | heir aim is the hig}west Pencection of man —
intellectual and moral. Theg are clesignec] to infuse right know]ec‘ge, inculcate truths and train
man to righteous life and action. Theg cannot, howcver, Procluce these effects unless the
ideals and Princip]es tl—\ey enshrine are Properly understood. Tl—]e explanation of them thus

becomes an important religious need and clutg; and in regard to sacrifices in Par’cicular the
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aPPrecia’cion of their signipicances and meaning, as far as their general character is concerned,

constitutes an integra! Par’c of their fulfilment.

T hus the varying interpretations of sacrifices given bg Maimonides, far from comqicting with
each othcr, suPPlement and comPlement cach other. \/olun’car3 sacrifices are a concession to
the lﬂankering after ancient idolatrous forms and Prac’cices of worship. Ob!igatorg sacrifices
be]ong to the hukkim, the reason for which though not so evident, it is proper for man to
investigate. This, however, aPPlies to the laws in their broad outline, but not to the cletails, for
which no exP!anation need be sought, excePt that theg were. Prescribccl as mere tests of

obedience.

T his somewhat lcngthg cxposition of Maimonides' views on sacrifices may appear to be out of
P]acc in an |ntroduction to a Ta]mudic ’Order‘. e is, howcvcr, included here because it
presents the classical rabbinic tradition from which Maimonides, clesPite Foreign guidance and
system, never dcpar’ced. E_ssentia”g rabbinic is the idea of the statutory character of
obligatorg sacrifices. ' | he sacrificial institutions,’ writes Moore 'were an intcgral part of
revealed religion and had the obligation of statutory law. ]t was not for the interpreters of the
law to narrow their scope or subtract from their authoritg. Nor was it of any Prac’cical concern
to enquire whg the divine !awgivcr had ordained thus and not otherwise or indeed ordained
them at all. ]’c was enough that he had erjoinecl upon lsracl the observance of them.’ Likcwise
rabbinic in origin is the theorg as to the idolatrous associations of voluntarg sacrifices, being
found in a Midrash which, as alreacl9 mentioned, Abrabanel cites in his support. Commcnting
on the verse, W/;af man soever there be of the house O[/srae/ that killeth an ox ... and hath not
15r0u‘g/7t it unto the door of the Tent of Mect/ng... he hath shed blood (Lev. X\/”, 6). K.
Fhinéhas in the name of R.] evi says: Thé matter may be comParcd to the case of a king’s son
who thought he could do what he liked and habitua”y ate the flesh of nebeloth and terefoth.
Said the king: 1| will have him alwags at my own table, and he will automatica”g be lﬁedgecl
round.’ Similarlg, because ]srac] were Passionate followers after ic{o]atrg in E_ggpt and used to
bring their sacrifices to the satyrs, the }”lo]g One, blessed be He, said: | et them offer their
sacrifice at all times in the Tent of Meeting and thev will be seParated from iclolatrﬂ, etc.! The
worcls, let them offer their sacrifices at all times' make it evident that the reference is to
vo]untarg sacrifices since ob]igatory sacrifices were 5trict!5 circumscribed in Point of time and
circumstance. Nor is the Practical motive of sacrifices advanced bg Maimonides absent from
rabbinic thoug}'xt. ’\/\/hat,' says the Midrash,'is the meaning of the words the offered it up for a
burnt~ogcring instead of his son’ (Gen. XX”, | 5)’? At every sacrificial act Abraham
Perpormec; with the ram, he Praﬁecl, 'Mag it be Tlﬂy will that this service be rcgarcled as if ]
PerFormecl it with my son, as if he had been slaugl—rterec‘) as if his blood had been sprinklecl, and
as if he had been made ashes.’ [ere we have a signi]cicance ascribed ]33 the Rabbis to
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sacrifices which is but a vivid formulation of the Practical motive given bg Maimonides. |t was
also a Midrashic dictum to which Maimonides aPPealecl in support of his view that the details
of the sacrifices have been given to serve onb as tests of obedience.

But whatever thcorg the Rabbis of the T almud may have held as to the sacrificial cult, there is
little doubt that theg had an aPPrcciation of its Funclamenta”y educational value. This is shown
139 the c{esignation [Hokmah which they came to give to this ‘Order‘ . Hokmah means wisdom;
and wisdom in the _Jewish conccption was not theoretical but Practical‘ |t was not an
intellectual Pursuit, but csscntia”g a religious ethic. Through this clesignation, the T almudic
conceP’cion of the sacrifices as educative becomes unmistakab]g clear. Thcir object was
conceived of as bcing to instil in the heart of the devotece that wisdom whose mainspring and
motive was the fear of the | ord’, and to which the observance of the ritual law was dcsigncd as

an aid.

The observance of the ritual law which the sacrificial cult insPired made it a vehicle of [Joliness
of the highes’c exPression. Whatever its root meaning, Kodesh, the [Hebrew term for Holiness)
denotes both that which Pcrtains to (God and that which is rccognised to be the character of
(God. T his character has from the carliest dags in _Jewish tcaching been associated with ideals
of righteousness. The Pursu/t of Ho]iness involved for man a self-surrender #o (God
accompanied bg a resolve to make the divine pattern of riglﬂtcousness his own. | his is the
[Holiness which the sacrificial cult was divinelg c{csigncd to foster. |ts contribution to Holiness
was both of a negative and Posttive character. On the negative side, by sachuarcling the
observance of the ritual law, the sacrifices served to strengthen what the T orah regarded as
the only available defences against the forces inimical to [Joliness. Oﬂ the Positive sidc,
through the confession and repentance which accomPanied them) as well as the solemnitg of
their setting, the sacrifices helpe& to draw man near to (God in close communion than which

there is no greater power making for r—]olincss.

The view of the sacrifices outlined above has much bearing on the clucstion of their
restoration in the future — a restoration which Maimoniclcs in his M/sﬁneﬁ Tora/% includes
among the tenets of traditional Judaism. [Here, too, the distinction may have to be drawn
between vo!untarg ogerings and obligatorg ogerings. ]n fact the prayers for the restoration of
sacrifices that {:igurc 50 larg@iy inour Liturgg are sPcci{:icauy restricted to ob]igatorg sacrifices.
(Granted that with the disappearance of the ‘Passion for idol worship' (ﬂ/zra di abodah zara/7)
there could be ]itt]c, if any, re]igious value in the restoration of voluntarg ogerings; it is
otherwise with ob]igatorg ogcrings. As a sagcguarc{ for the observance of the ritual ]aw, the
obligatorg sacrifices have lost none of their va]ic]itﬁ. T he sickness and distress of the modern
world is derived in the last resort from the lack of correspondcnce between man's moral

progress and his intellectual and scientific achievements. lnc{eec{, the terrific power of evil at the
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command of man leads a modern writer, | _ewis Mumford, to advocate a moral tightening }33 the
introduction of all kinds of inhibitions and renunciations in order to train man in the habit of
that inner check and self-restraint so essential to human survival. Put surelg no humanlg
contrived restrictions and restraints can take the Place of those divinelg ordained in the ritual
law of the Torah. Thus do the grim and tragic exPeriences of our time on]y serve to confirm
the attitude of traditional Judaism to the ritual law as an indispensable aid to moral law; and
the restoration of the obligator9 ogcrings in the dags to come can only serve to strengthcn
and saFeguarcl the ritual law for the regeneration and Perpection of |srael and, through |srael, of
the whole of humam’tg. \/\/e”, thcn, may the c{isciple of the | awin de]ving into the intricacies of
the Seder K odashim re-echo, in no narrow spirit, the words of that ancient prayer, ’May it be
Thg will that the Templc be rebuilt speediiy in our dags and grant us our Portion in Thg | aw.

B
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SEDER TOHOROTH

Tohoroth <‘C]eanncsses‘), which is the name given to the last of the six ’Orc{ers‘ into which the
T almud is divided, has forits subjec’c the laws of the 'clean’ and 'unclean’ in things and persons.
T hese laws constitute a code of levitical Puritg and are of much more spccia] aPPlication than
those rela’cing to the ‘cean’ and ‘'unclean’ food (anima[s, birds, ]ocusts, Fishcs}, which are
discussed and elaborated in the tractate fﬂu”in, included in the immcdiate]g Prcceding Order
Kodaslﬂim. Whereas these latter laws are absolute, and are valid for all times and all Places,
most of those treated in this ‘Orclcr’ are connected inseParablg with the sanctuary, and have
no va!iditﬁ apart from it. ["ven in Temple times many of them did not affect the common man,
and unless he was to visit the sanctuary Precincts, or come into contact with consecrated food,
he need have Paicl little regarcl to them. Nor did these laws of 'uncleanness' ever applﬂ outside
Falestine; and with the destruction of the TemPle theg have as a whole fallen into
obsolescence even in the Ho]9 | and itself. An exception to this strictlg circumscribed
character of the laws dealt with in this 'Order is the law of the menstruant which remains in
force to the Present dag; but even in this case the emphasis here is Primarily on the levitical

uncleanness', rather than on the Prol'xibition of marital relations which this impuritg involves.

T his connection with the sanctuary makes the Seder | ohoroth a Fitting scque] to Seder
K odashim, which deals Principa119 with the Temple and its sacrificial system and rites.

The‘Orc}er‘ consists of twelve tractates, arrangcd according to the scparate Printcd editions
of the Misl’mah in the Fo“owing sequence:

I. KELIM (Vcsscls>:§ Dca]s with the rules about the uncleanness of 'vessels’ (a term
clenoting articles of uti!itg of every kin(ﬂ), inclicating under which conditions they are unclean, or

become susceptible to unc]eanness, in accordance with chiticus X]) 3%-35.30 ChaPters.

2. OHOLOTH (Tents): Treats of the laws concerning the defilement convegecl ]33 a dead

body to persons or vessels' which happen to be in the same tent or under the same roof with it,

as set forth in Numbers, XIX, i4-15.18 Chaptcrs.

3. NEGA’[M (LcProsg>: Scts forth the rules concerning the treatment of ]cProsics in men,
garments and dwe“ings in accordance with Leviticus X”l~><]\/, and the Prescriptions for the
]epcr‘s Purhcication. P4 C]’lapters.

4. FARAH (Heﬁér}: Dcscribes the required Proper’cies of the Ked Hei{:er, and the

Preparation and use of its ashes for the Purhcication of the unclean, according to Numbers
XIX 12 Cl’lapters.
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5. TOHOROTH (C]eannesses}: Dea]s with the rules about the uncleanness of food-

stuffs and liciuicls, indicating under what conditions ’cheg are rendered unclean tlﬁrouglﬁ contact
with different sources and gradcs of impuritg‘ i9 Clﬂapters.

6. M]K\/\/A’OTH (Fools of ]mmersion): Giives the requircments for wells and reservoirs in

order to render them ri’cua”g fit for immersions, and the regu]ations governing all ritual

immersions. 10 Chapters‘

e NIDDAH (The Mens’cruant)‘ Details the rules about the lega§ uncleanness arising from
certain conditions in women, such as those described in | eviticus, X\/, 19-31 and X”, 2-8.10

Cha Pters‘

8. MAKSH]KIN (Frcdispositions). [Has forits theme the conditions under which foodstuffs
become ‘Predisposed’, that is susceptible to uncleanness after having come into contact with
]iquid (in accordance with | eviticus X], 34, 38), and enumerates the liquids that make
foodstuffs susceptib]e in this sense. 6 Chaptcrs.

9. ZAB]M (Theﬁ That Suﬁcer Flux): Treats of the uncleanness of men and women
affected with a running issue, accorcling to | eviticus, XV, 2-18.5 Chapters.

iO. TEBUL YOM (]mmersecl at Day Time): Discusses the character of the uncleanness

which, until the setting of the sun, adheres to one who has immersed himself cluring the day time
forhis Purhcication (oc Leviticus XX”, 61C) 4 ChaPters.

11, YADAYIM (r"]and5>: Treats of the uncleanness of unwashed hands and of their
Purhcication. |t also includes a discussion on certain books of the (Canon of the PBible, and

records some controversies between the Sadduccecs and the Fharisccs. 4 Chapters.

i2. 'UKZ]N (5ta”<s): Deals with the conditions under which stalks of P]an’cs or fruits convey

uncleanness to the fruits or P]ants to which they are attached or vice versa. 3 Clﬂaptcrs.

Kelim is well ciualhciéd by its contents to serve as a sort of lntroduction to the whole of the
’Ordér‘. This alonc, cluite apart from its ]cng’tl’l, entitles it to the Priclc of Placc as opcning
tractate in most of the Printcd editions of the Mishnah. |n the T almud editions, the first Place
is assigned to Niddah, as being the on]y tractate within the 'Order' to which there is (Gemara
extant. thther there has ever been Gemara to the other tractates is a ques’cion which cannot
be answered with a definite 'Yes' or 'No'. ] here is clear evidence in the | almud that in the
clays of Raba (299- 352 (C.I7.) the Order ] ohoroth was studied with the same intensity as
the other 'Orders‘. Signhcicant in this connection is the mention of ’Ukzin‘, which we are told
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was discussed in the school of Raba at thirteen sessions; this indicates aPParcntlg that the
studies covered the whole of the ‘Order‘ to its very last tractate. Ke]cerence is also made in a
Berlin MS to a Fales’cine (semara for "(/H(zin“.é On the other hand, Maimonides, who
speaks of a Falestinc (Gemara to KoclashimJ of which no’ching is known to us, declares that
’excePt for Niddah, there is to be found no (semara of any kind to Seder Tohoroth, neither
in the Babglonian norm the Fales’cinian version.’ ]t is therefore natural to assume that, while the
stuég of the other '‘Orders' was continuous and regu]ar, sugering no break or interruption
tlﬂrouglﬂ the centuries, that of | ohoroth was casual and intermittent; and, but for some
exceP’cions, was undertaken in the schools of Falestinc and Babglon onlg in so far as its
Principics and teachings had a bcaring on the subjects of studg. This comparative neglcct of
the 'Order meant that much of its contents was left unelucidated and unexpiainec{, and that
little material begond that which had alreadg been distributed here and there throughout the
other ‘Orders‘, was Provided for the Rcdactors of the Talmud to work up into a separatc

Gemara.

This ncglcct was not due to the fact that the subjcct matter of Tolﬂoroth had no rclcvanc9 to
the times when the edifice of the Ta!mud was bcing reared. [ Jad this been the sole explanation
there would have been) apart from Hu”in, no (semara on Koclashim either, seeing that also this
'Order' is devoted to laws which had lost all Practical signhcicance. T here must have been some
deeper reason for this disregarcl of the stuc]g of precepts which were recognisccl as belonging
to the 'essentials of the Torah‘. The oPinion may be hazarded that it was some vision of the
Messianic future which inspircd the different attitudes of the schools to K odashim and
Tohorotlﬂ. That vision embraced the restoration of the TemP]c with its sacrificial rites; but
whereas the stuclg of Koclashim was maintained with all diligence in order to keeP the People
Prepared for the resumption of the Temp]e service, no similar motive aPPlied to the laws of
uncleanness which are treated in Tol’loroth. Thcg had been rendered obsolete with the
destruction of the Temp]e, and no I"lOP@ was set on their revival in the future. Not that there
was no longing for Puritg, but Messianism itself spelled Puritg. The Messianic Future, as
chislﬁ teachers conceived it, was one in which, gcncra”g speaking, there would be no
cle)cilement, no urxcleanness, (God Himscl)c aPPearing in [is scl)c~mani1cesting power and
rec{emptive love to cleanse His PCOP]€ from all filthiness and Po”ution: ’7776/7 / will sprfné/c
upon you clean water, and ye shall be clean from afl your Filthiness and from all your idols will |
cleanse you'’ (E_zekicl XXX\/L 2 5); ‘and / will also cause the unclean slofrit to pass out of the
fand'(/ echariah, X]ll, z). With the loss of all Practical interest which this vision entailed, it was
natural for the studg of Tohoroth to fall into desuetude. There were nevertheless still
teachers, Particu!ar]g o1c, Pricstly descent, for whom the 'Ordcr‘ had its Fascination, Perhaps in
satisfaction of a wistful longing fora glorg that was past. Freeminent among, these was Rabbah
bar Nahmani (cl 3%9 CE) who contributed grcatlg to the cxposition of Tohoroth and whose
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pronouncement on a matter of levitical Puri’cg, uttered by him as he was breatlwing his lastl
received, accorc{ing to Ta]muclic Aggadah, the stamp of Divine aPProval with the words:
’Happy art thou, O Rabbah bar Nahmani, whose bod3 is pure and whose soul has cleParted
in Puritg’. [t is thanks to these teachers that the ‘disciplc of the | orah may, notwithstan&ing
the absence of (Gemara, find his way through the branchings and windings of this ‘Order’ and

throu h the maze oF laws and re u]ations tlﬁat compose it.
g g P

THE SIGNIFICANCE OF THE LAWS OF 'CLEANNESSES!

The laws of uncleanness elaborated in this ‘Orcler’ are based on a number of irjunctions
found in various Places in the Pentateuch, Principang in | _eviticus Cl’xapters XI-XV. T here we
find enumerated a list of things and persons which are deemed unclean in themselves and may
communicate uncleanness either clirectlg or sometimes even through an intermediary. An

examination of the sources of uncleanness shows that theg are reducible to three catcgories:

(a) Dea’ch; (/5) Disease; () Sexua] FMunctions.

Dcat/r Thc most Potent source of uncleanness is Death. A human corpse or Part of it
spreacls unc]eanness, conveging it not on]y to the person or thing that comes directly or
inclirectlg in contact with it, but even (accorcling to Numbers X]X, /4 to such as haPPen to be
under the same 'tent’ or 'cover’ as itself. Urxclcarmess of a minor character also is attached to

the carcass of animals, of birds and of certain sPecies of vermin.

[Disease. A very high dcgrcc of uncleanness is attached to various diseases comPrchcndcc{
under the genera] term, Zaraat/z (‘lep‘osg’), of which there are three tgpes: Lepr059 of Men,
Leprosg of [Houses, and Leprosg of (Garments.

5exua/Funct/0/75. Sexual Functions, whether normal or Pa’clﬁological, carry with them a tgpe of
uncleanness varying in severity according to the nature of the affection. ]ncludcd in this

category is the menstruant, and the woman after childbirth.

Each type of uncleanness has its own sPcchcic rules Clé]cining both its character and the means

}33 which it can be removed.

Tl’lese laws are the least intc”igible in the Torah. The words of the Wise King ’/sa/'c/, /w///get
wisdom but it was far from me’ (Ecc]. \/” 2.3), were aPP]ied bg the Rabbis of the Talmud to
the laws of 'cleanness’ and 'uncleanness’. Maimonides likewise in the ]ntroduction to his
commentary on Tol’roroth describes the whole sukﬂ'ect as ’brist(iﬂg with cligiculties, far from
human unclerstancling and one which even the (Great Sages of the Mis!—mah found hard to
comPrchcncl.' Tl’n’s may Per}'naps be the reason that this Orcler has been clesignatecl in the
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Ta]muci as 'Da'ath (’Knowlcdgc‘). Wnile, that is to say, it communicates the knowledge of a
body of divine orclinances, to exPlain the reason for them is begond the reach of human
wisdom. Yet it was inevitable that the attempt should be made; for it cannot be suPPosecl that
these ordinances were devoid of some purpose of vital importance for the life of the Jew.
Some there are who would define the object of these laws as main]g hggienic. And indeed
when we read the directions for cleanness set forth in the Bible ttpcg seem not unlike nygienic
orders of a (General to soldiers on march, or the rules of a Poard of [Health. Yet while this will
l’\ardlg be contested, it cannot be maintained that the nggienic motive is paramount in these
laws. The fact that many of the regu!ations bear no relation whatsoever to hygiene is clear
evidence to the contrary. The same criticism applies to other motives which have been
suggcsted, such as taboos and totemism. While these migl‘xt account for some of the
regulations, it is obvious that much of the legislation regarcling uncleanness has no connection

with these ideas, and they cannot therefore be regarded as the operativc reason for it.

More satistactorg is the view of Maimonides, who declared that the object of these
regulations was to imPosc certain limitations and conditions upon ]sracl‘s aPProach to God,
which should have the effect of dccpening in them the sense of awe and reverence for the
majestﬁ of their divine Father and King. ]t is for this reason, as he Points out, that the whole of
these laws applg on!g to relations with the sanctuary and the lﬂolg objccts connected with it and
not to other cases. | his basic Principle providcs Maimonides with a keg to many of the details
of the laws of uncleanness and Puritications. The source of uncleanness is, in his view, Physica]
dirt and filth. [FHuman corpses, carcasses of animals, birds or creeping things, sexual functions,

]cProus discascs, are all dirt and filth and accorcling!g convey uncleanness.

Whi]e Maimonic{es is ccrtain]g correct in rC]ating the laws of Puritg to the sanctuary, his idea of
the source of uncleanness does not appear aclccluate. ]t does not account for the exclusion
from the Biblical list of 'uncleannesses' other ttﬁngs that are equa“y c}irtg and tilthg. Tl"ICFC is
therefore much to be said in favour of the suggcstion that the laws of uncleanness as related to
the sanctuary were as a whole instituted to wean ]srac] away from the then Preva]cnt animal
worsl'n'P and cult of the dead as well as from the sexual Perversions that were inseParabIe from
Caananitc idolatrous cults. PBut while there is no reason to doubt that this motive is present in
the institution of corpse and carcass uncleanness and the uncleanness of sexual tunctions, this

wou]c] sti” 1eave most of thc ]aws of unc]eanness uncxP]ained.

Mang more suggestions in exPlanation of these laws have been made bg Biblical
commentators both Jewish and non-_Jewish, mediaeval and modern, but notwithstanding the
Penetration and richness of thougnt that is to be found in some of them, Par‘ticularly in those of

Nahmanides, Gersonic{es and Abrabanc], tl'leg cannot be said to satistg the student. The
onlg correct attitude to adopt in regard to this Iegislation is that of Maimonides. \With all his
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endeavour to give in his (Guide’ a rational cxplanation of these laws, even to their smallest
cletai]s, he declares categoricaug in his Yac//n%f’]’aza,éaﬁ that theg are to be treated as divine
statutes which baffle human unclerstanc{ing‘ ‘]t is clear and obvious‘, he writes, ithat the
regulations concerning uncleanness and cleanness are decrees of the Holg Writ, and do not
be]ong to the subjects which a man can rationa”y exP!ain‘ Theg thus belong to the categorg of
statutes. Similarly the act of immersion to rid oneself of imPuritH belongs to that class of
"statutes” because defilement is not material filth that can be removed bg water. |t is but a
decree of the }ﬂo]g Writ, and the removal is depen&cnt upon the intention of the heart. On
that account the Sagcs said, "l]c a man immersed himself without sPechCic intention, it is as
tlﬂouglﬂ he had not immersed himself at all.” Nevertlne]css there is sgmbo]ica] signhcicancc in this
matter. |n the same way that a person who directs his heart to sch~PuriFication attains
cleanness as soon as he immerses although there has been no Phgsical change in him, so the
person who directs his heart to puri]cg his soul from spiritual impuritics, such as inquitous
tlﬂoug}ﬁts and evil notions, becomes clean as soon as he determines in his heart to keep apart

from these courses, and bathes his soul in the waters of the pure ‘(nowiec{ge.‘

T his attitude follows !ogica“g from the belief in Revelation, and any other attitude is /l'oso facto
a rejec’cion of the Torah of ]srael and of (God who is its Author. This does not mean to say
that the laws of the T orah are arbitrarg, with no purpose and signi?icancc. [ad this been
admitted, Jewish rcligious thinkers throughout the ages would not have devoted so much of
their energjies to an inquirﬁ into the sPechCic reasons of the (Commandments. But what it does
mean is that whilst the laws of the T orah, bg the very virtue of their educative character,
cannot contain angthing which is irrational and which cannot be made to fit into a géncral
framework of reason, and that therefore every attempt to discover their signhcicance isjus’cipie&,
tlﬁeg are nevertheless not reducible altogether to logical conccpts; and over and above the

reasons that may be adduced there are others that transcend all human thoug}‘vts and
imagining

Kevcrting to the laws of ‘cleanness' and ’uncleanncss’, all that chish religious teachers 5oug}1t
to establish in their quest for a meaning of these ordinances was a rationale in accord with the
moral and sPiritual nature of man which would exP]ain the inclusion of them in the Torah,
without however attcmpting to penectrate into their innermost signhcicance. This, tlﬂcy
recogniseé, was related to a l—\igher order of existence, incompre}'iensible to our state of human
know]edge. Fundamental to their view of life is the close relations}vip of boc!y and soul, so that
what affects the one affects the other. Nor is there anything strange in this ConcePtion. ]n the
words of R. Aaron Halevi, "We may indeed be astonished at this close rclationship between
boc!y and soul, but we do not know the nature of the soul nor its essence; how then should we

know what is good or harmful for it7 Just as a doctor can effect no cure without first
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ascertaining the cause of the maiady, so is the reason for some of the commandments bound to
elude us so long as we have no comPle’ce ‘mowleclge of the nature of the soul! From this
conceP’cion it follows that the soul is affected })3 the uncleanness of the boclg‘ The nature of
this affection varies in accordance with the source of uncleanness, as determined by the
wisdom of the ‘Creator of all Souls‘. ]n general, Bodilg uncleanness has a contaminating
influence on the sou], clisqualhcging the person thus affected from aPProaching the sanctuary
of (God. Although no ]onger valid, the relevant laws have not lost their sgmbo]ic signipicance:
the neccssitg of Puritg of boclgJ mind and soul in order to gain acceptance with (God. (Graver in
its consequences and in full force to the Present c{ag is the law of /\//c/c/a/ll Thc reasons for the
Niddah ordinances are many and varied. Tl’x@g promote sexual lﬂggicnc, Plﬁgsica] health, marital
continence, respect for womanhood, consecration of married life, and Familg happiness. PBut
over and above these weightg reasons, they concern the very being of the soul of the Jew.
Theg sachuard the Puritg of the Jewish soul, without which no true rc!igious moral and

spiritual life — individual or corporate —as Judaism conceives it, is attainable.

While the Halachic student will turn to Seder | ohoroth in order to sating his thirst for
‘mow]edgc in an important depar’cmcnt of Jewish law, and to find intellectual dclight in its
dialectic, which is of a very hig}w order, the non-{Jalachic student will be rewarded in his stuclﬂ
of the Scder bg the discovery of a wealth of material of arclﬂaeo]ogical, medical and gencral
cultural interest. OF particu]ar value are its c{eposits of ]inguistic elements which can supplg
much of the needs of New Juc{ea for [ebrew norms of exPression in keeping with the advance

of tcchnologg, commerce, science, and modern life in gcncral.

B

I nd T almud Seder/Order 5ummar9
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